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AN ORDINANCE AMENDING BOROUGH DRUG AND ALCOHOL POLICIES FOR
ALL NON-POLICE EMPLOYFEES-CHAPTERS 69-82 and 69-92
WHEREAS, the Borough of Dumont (“Borough”) passed Resolutions adopting amended
Drug and Alcohol policies for all non-police employees of the Borough to ensure that all
procedures related thereto reflect current Federal and State laws, and to ensure efficient, orderly,

and effective operation of the Borough as it relates to personnel management;
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WHEREAS, the Borough desires that the Borough Code be consistent with any and all
modifications made by way of Resolution

NOW THEREFORE BE IT ORDAINED, by the Mayor and Council of the Borough of
Dumont, County of Bergen, State of New Jersey, as follows:

L. Sections 69-82 through 69-92 of the Borough Code be and is hereby amended to
read as follows: (changes in bold and deletions indicated by strikethroughs (e.g. deleted):

§ 69-82. Purpose and Applicability of the Commercial Driver’s License (“CDL”) Drug and

Alcohol Policy

On February 5, 2020 the Borough passed Resolution No. 75, which adopted a
workplace drug and alcohol testing policy for all Borough employees possessing a
Commercial Driver’s License (“CDL”). That policy was implemented as the
Borough is required to comply with 49 CFR Part 40 Regulations of the U. S.
Department of Transportation (“DOT?”) Procedures For Transportation Workplace
Drug and Alcohol Testing Programs and Urine Specimen Collection Guidelines,
Office of Drug and Alcohol Policy and Compliance, U.S. Department of
Transportation for all employees of the Borough possessing a CDL. In addition to
meeting Federal regulations, the policy establishes a program designed to help
prevent accidents and injuries resulting from the misuse of alcohol or use of
controlled substances by drivers of commercial motor vehicles,

§ 69-83. Commercial Driver’s License (“CDL”) Drug and Alcohol Policy




The CDL Policy is appended hereto as Exhibit A and incorporated as part of this
Ordinance as if fully set forth in. A copy of the CDL Policy shall be on record with
the Municipal Clerk’s Office at all times and available for inspection by any person.
§ 69-84. Applicability of the Drug and Alcohol Testing Policy for Non-CDL/Non-DOT
Employees
On April 21, 2020, the Borough passed Resolution No. 110, which adopted a
workplace drug and alcohol testing policy for the following employees: all
employees of the Borough (including Department of Recreation, Library and Senior
Center); all members of the Volunteer Fire Department and Volunteer Ambulance
Corps, including dispatchers; all employees of the Police Department who are not
covered by the Law Enforcement Drug Testing Policy; volunteers of any
department of the Borough who interact with children on a regular basis; any
Department of Public Works employee who does not hold a CDL and is therefore,
not regulated by the DOT.,
§ 69-85. Purpose of the Drug and Alcohol Testing Policy for Non-CDL/Non-DOT
Employees
One of the Borough’s prime goals in its role as an employer, is in protecting the
safety, health and welfare of its employees and others with whom they interface such
as citizens, contractors and members of the public. The objective of the policy is to
maintain a working environment free from the adverse effects of substance abuse.
While the Borough has no intention of intruding into the private lives of its

employees, the Borough does expect employees to report to work unimpaired and




able to perform the duties of their job safely and effectively. The Drug and Alcohol
Testing Policy for Non-CDL/Non-DO'T employees achieves that goal.

§ 69-86. Drug and Alcohol Testing Policy for Non-CDL/Non-DOT Employees
The Non~-CDL/Non-DOT Policy is appended hereto as Exhibit B and incorporated
as part of this Ordinance as if fully set forth in. A copy of the Non-CDL/Non-DOT
Policy shall be on record with the Clerk’s Office at all times and available for
inspection by any person.

§ 69-87. Inapplicability.
Law Enforcement Officers are covered by the Law Enforcement Drug Testing
Policy enacted by the Dumont Police Department and are therefore, not covered by

this Ordinance. Elected officials, who are not otherwise classified as employees, are

not subject to the provisions of this Ordinance.
















2. There are no other changes to this Chapter of the Borough Code of the Borough of

Dumont.
3. All ordinances and patts of ordinances inconsistent herewith are hereby repealed.
4, If any section, paragraph, subdivision, clause or provision of this ordinance shall be

adjudged invalid, such adjudication shall apply only to that section, subdivision, clause or
provision so adjudged and the remainder of this ordinance shall be deemed to be valid and
effective.
5. This ordinance shall take effect immediately upon passage and publication in accordance
with law.
IT IS FURTHER ORDAINED that the remainder of Section 69 of the Code of the Borough of

Dumont shall remain in full force and effect.

Approved:
Andrew LaBruno, Mayor
Attest:

Susan Connelly, RMC
Municipal Clerk

Introduced: May 5, 2020
Adopted:
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Susan Connelly, RMC, Municipal Clerk
Borough of Dumont, Bergen County, New Jersey

APPROVAL OF BOROUGH OF DUMONT COMMERCIAL DRIVER’S LICENSE
(“CDL") DRUG AND ALCOHOL POLICY

WHEREAS, the Borough is required to comply with 49 CFR Part 40 Regulations of the U, S.
Department of Transportation Procedures For Transportation Workplace Drug And Alcohol
Testing Programs and Urine Specimen Collection Guidelines, Office of Drug and Alcohol Policy
and Compliance, U.S. Department of Transportation for all employees of the Borough
possessing a CDL,

WHEREAS, the purpose of the attached policy, in addition to meeting Federal regulations, is to
establish a program designed to help prevent accidents and injuries resulting from the misuse of
alcohol or use of controlled substances by drivers of commercial motor vehicles.
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BE IT RESOLVED, fhe Governing Body of the Borough of Dumont approves of the CDL Drug
and Aleohol Policy for all employees holding a Commercial Driver’s License employed by the
Borough, prepared by the Borough Labor Counsel (attached); and,

BE IT FURTHER RESOLVED, a copy of this policy shall be disseminated to all employees of
the Borough who hold a CDL, and a copy of this policy shall be available upon request at the
Office of the Borough Clerk.

R PP SR v) e
e )




Borough of Dumont

Commercial Driving License
(CDL) Drug and Alcohol
Policy

Adopted: February 2020

The Borough of DUMONT is an Equal Opportunity Employer

Drafted by: Chasan Lamparello Mallon & Cappuzzo
Labor Counsel, Borough of Dumont




Table Of Contents

SECTION A - GENERAL . .vooccevrssorerssscerssrmsosososssissssossssssssssssssssessssssasssssssssssssessssrssses |
SECTION B - PROHIBITIONS ....c.oosceesssssisssosssessssessssmssssesssssssssssssssssssmsssssssssssssesscssssecsns 2
SECTION C - TESTS REQUIRED ..osvecvvsessessssiseersssssmissssssssassssmssssssssssssssssessssensasesssses 15

SECTION D - HANDLING OF TEST RESULTS, RECORD RETENTION AND
CONFIDENTIALITY cooiiiimi s i e a1 s ns s e na2 b0 00100010 00 a0 23

SECTION E - CONSEQUENCES FOR DRIVERS ENGAGING IN SUBSTANCE USE-
RELATED CONDUUCUT ..ottt e soassens i ass s 1000 im0 0500041000000 b0 b 00100 30

SECTION F — ALCOHOL MISUSE AND CONTROLLED SUBSTANCES USE
INFORMATION, TRAINING, AND REFERRAL ..o 32

SECTION G ~ REQUIREMENTS AND PROCEDURES FOR IMPLEMENTATION OF THE
COMMERCIAL DRIVER’S LICENSE DRUG AND ALCOHOL CLEARINGHOUSE .......... 35

APPENDIX A - CERTIFICATE OF COMPLIANCE WITH DOT CELL-PHONE/TEXTING




- SECTION A — GENERAL

This policy and 49 CEFR Part 40 Regulations of the U. S, Department of Transportation
Procedures For Transportation Workplace Drug And Alcohol Testing Programs and Urine
Specimen Collection Guidelines, Office of Drug and Alcohol Policy and Compliance, U.S.
Department of Transportation, are integral parts of this Policy and apply to all covered
employees. They may be viewed at http://www.dot.gov/odape Collection procedures,
Jaboratory procedures, MRO review, alcohol testing, record keeping and all other procedural
requirements shall adhere to 49 CEFR Part 40.

The Borough of Dumont (the “Borough”) shall test, in accordance with Federal regulations,
employees required to have a Commeteial Driver’s License (CDL) for the use of controlled
substances that violate law or Federal regulation and the misuse of alcohol,

The Botough’s policy is modeled after a comprehensive CDL policy. To the extent that proposed
language is not applicable to the Borough, those portions have been omitted.

PURPOSE 382.101

The purpose of this policy, in addition to meeting Federal regulations, is to establish a program
designed to help prevent accidents and injuries resulting from the misuse of alcohol or use of
controlled substances by drivers of commercial motor vehicles.

APPLICABILITY 382.103

(a) This policy applies to evety person of the Borough who operates a commercial motor vehicle
in commerce in any State, and is subject to: :

(1) The commercial driver's license requirements of part 383; and,
(2) All Drivers Operating Commercial Motor Vehicles for the Borough.

(b) An employer who employs himself/herself as a driver must comply with both the
requirements in this policy that apply to employers and the requirements in this policy that apply
to drivers. An employer who employs only himself/herself as a driver shall implement a random
alcohol and controlled substances testing program of two or mote covered employees in the
random testing selection pool.

The COVERED EMPLOYEE CERTIFICATE OF RECEIPT contains the name, address, and
phone number of the responsible individual(s). The CONTROLLED SUBSTANCES AND
ALCOHOL USE AND TESTING POLICY complies with requirements of the Department of
Transportation regulations as set forth in 49 CFR § 382 and 49 CFR Part 40, The DER shall be
responsible for providing oversight and evaluation on the plan; providing guidance and
counseling; reviewing of all discipline applied under this plan for consistency and conformance
to human resources policies and procedures; scheduling for types of testing (tandom, post-
accident, reasonable suspicion, ete.); maintaining a locked file system on all test results; and
ovetseeing the referral of employees for evaluation and treatment. The Borough shall ensure that
all covered employees are aware of the provisions and coverage of the Borough’s
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CONTROLLED SUBSTANCES AND ALCOHOL USE AND TESTING POLICY and that all
employees are notified priot to testing,

THE BOROUGH SERVICE AGENT CONTACT INFORMATION

DESIGNATED EMPLOYER REPRESENTATIVE (DER)

NAME: Anthony Schiraldi

TITLE: DPW Superintendent

ADDRESS: 1 Aladdin Avenue, Dumont, New Jersey 07628

PHONE: 201-387-5045

E-MAIL: aschiraldi@dumontboro.org

HOURS WHEN AVAILABLE: Monday-Iriday, 8am-4pm

ALTERNATE DESIGNATED EMPLOYER REPRESENTATIVE (DER)
NAME: Christopher Tully

TITLE: Borough Administrator

ADDRESS: 80 West Madison Avenue, Dumont, New Jersey 07628
PHONE: 201-387-5060

E-MAIL: ctully@dumontboro.org

HOURS WHEN AVAILABLE: Mon-Fri, 9:00am-4:00pm; also by appointment
MEDICAL REVIEW OFFICER (MRO)

NAME: Valley Medical Group

ADDRESS: 15 Essex Road, Suite 506, Paramus, New Jersey 07652
PHONE: 201-291-6120

FAX: 201-291-6092
LABORATORY
NAME: Valley Medical Group

. ADDRESS: See above,

SUBSTANCE ABUSE PROFESSIONAL (SAP)

NAME: Intervention Strategies, Inc.

ADDRESS: 351 Bvelyn Street #303, Pavamus, New Jersey 07652
PHONE: (201) 225-9010

CONSORTIUM/THIRD PARTY ADMINISTRATOR (C/TPA)
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NAME: Summit Risk,

ADDRESS: 2 Walnut Grove Drive # 210, Horsham, Pennsylvania 19044
PHONE: (215) 4433596

THE BOROUGH’S INDEPENDENT AUTHORITY

This CONTROLLED SUBSTANCES AND ALCOHOL USE AND TESTING POLICY sets
forth the requirements of 49 CFR Parts 382 and 40. Those areas of the policy that appear in
italic print reflect the Borough’s independent authority to require additional provisions with
regard to drug and alcohol testing procedures. To the extent the Borough’s state specific non-
DOT the Borough Authority Policy supplements, and does not conflict with applicable DOT
Regulations, and current agreements, it is to be followed. In the event that DOT Regulations are
applicable to the driver’s or applicant’s particular situation or issue, the DOT Regulations pre-
empt conflicting State Laws, the Borough’s non-DOT Policies and all other agreements.

PERIOD OF WORKDAY A DRIVER IS REQUIRED TO BE IN COMPLIANCE

Safety-Sensitive Functions as covered under 49 CFR Part 382 In accordance with 49 CFR. 382
drivers who possess CDT. icenses atre subject to DOT regulated alcohol and drug testing at all
times from the time a driver begins to wotk or is requited to be in readiness to work until the
time he/she is relieved from work and all responsibility for performing work. Safety-sensitive
functions shall include:

(1) All time at an employer or shipper plant, terminal, facility, or other property, or on any
public property, waiting to be dispatched, unless the driver has been relieved from duty
by the employer;

(2) All time inspecting equipment as required by 49 CFR 392.7 and 392.8 or otherwise
inspecting, servicing, or conditioning any commercial motor vehicle at any time;

(3) All time spent at the driving controls of a commercial motor vehicle in operation;

(4) All time loading or unloading a vehicle, supervising, or assisting in the loading or
unloading, attending a vehicle being loaded or unloaded, remaining in readiness to
operate the vehicle, or in giving or receiving receipts for shipments loaded or unloaded;
and

(5) All time repairing, obtaining assistance, or remaining in attendance upon a disabled
vehicle,

A driver is required to be in compliance with this policy during that period of the workday when
they are on-duty performing safety-sensitive functions (See Definitions).

DRIVER FITNESS FOR DUTY 391.11

DOT regulations provide that the Borough as a DOT regulated employer makes the final
determination of who is a qualified individual to drive a commercial motor vehicle. 49 CFR §
391.11(a). The Borough shall not permit a person to drive a commercial motor vehicle unless the
person meets all DOT minimum qualifications and such other more stringent qualifications and
requirements relating to safety of opetation and employee safety and health as it may decide in
its judgment and discretion, The Borough shall use the services of independent Certified Medical




Fxaminers, Occupational Medicine Physicians, Medical Review Officers, as well as other
medical and industry professionals to make its final fitness for duty determinations.

TESTING PROCEDURES 382,105

The Borough shall ensure that all aleohol or controlled substances testing conducted under this
policy complies with the procedures set forth in 49 CFR part 40, The provisions of 49 CFR. part
40 that address alcohol or controlled substances testing are made applicable to the Borough by
382.105.

DEFINITIONS 382.107

Words or phrases used in this policy are defined in Sections 386.2, 390.5 and 40.3 of Federal
regulations, except as provided herein.

Actual knowledge for the purpose of Section B of this policy means actual knowledge by the
Borough that & driver has used alcohol or controlled substances based on the Borough’s ditect
observation of the employee, information provided by the driver's previons employer(s), a tratfic
citation for driving a CMYV while under the influence of alcohol or controlled substances or an
employee's admission of alcohol or controlled substance use, except as provided in 382.121.
Direct obsetvation as used in this definition means observafion of alcohol or controlled
substances use and does not include observation of employee behavior or physical characteristics
sufficient to warrant reasonable suspicion testing under 382,307,

Alcohol means the intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular
weight alcohol’s including methyl and isopropyl alcchol.

Alcohol concentration (or content) means the alcohol in a volume of breath expressed in terms of
grams of alcohol per 210 litets of breath as indicated by an evidential breath test under this
policy.

Alcohol use means the drinking or swallowing of any beverage, liquid mixture, or preparation,
(including any medication), containing alcohol

CFR means Code of Federal Regulations.
Commerce means.

(1) Any trade, traffic or transportation within the jurisdiction of the United States between a
place in a State and a place outside of such State, including a place outside of the United
States and

(2) Trade, tiaffic, and transportation in the United States which affects any trade, traffic, and
transportation described in (1) of this definition.

Commercial driver’s license Drug and Alcohol Clearinghouse (Clearinghouse) means the
FMCSA. database that subpait G of 49 CFR Part 382.701-727 requires employers and service
agents to report information to and to query regarding drivers who are subject to the DOT
controlled substance and alcohol testing regulations. Effective Jahuary 6, 2020, the FMCSA will
establish a mandatory database and the following personal information collected and maintained
under this part shall be reported to the Clearinghouse:
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(1) A verified positive, adulterated, or substituted drug test result;

(2) An alcohol confirmation test with a concentration of 0.04 or higher;

(3) A refusal to submit to any test required by subpart C of this part;

(4) An employer’s report of actual knowledge, as defined at § 382,107

(5) On duty aleohol use putsuant to § 382.205;

(6) Pre~duty alcohol use pursuant o § 382.207;

(7) Alcohol use following an accident pursuant to § 382.209; and

(8) Controlled substance use pursuant to § 382.213;

(9) A substance abuse professional (SAP as defined in § 40.3 of this title) report of the
successful completion of the return-to-duty process;

(10) A negative return-to-duty test; and

(11) An employer’s report of completion of follow-up testing,

Commercial motor vehicle means a motor vehicle or combination of motor vehicles used in
comunerce to transport passengets ot property if the vehicle:

(1) Has a gross combination weight rating or gross combination weight of 11,794
kilogtams or more (26,001 pounds or more), whichever is greater, inclusive of a
towed unit(s) with a gross vehicle weight rating or gross vehicle weight of more than
4,536 kilograms (10,000 pounds), whichever is greater; or

(2) Has a gross vehicle weight rating or gross vehicle weight of 11,794 or more
kilograms (26,001 or more pounds), whichever is greater; or

(3) Ts designed to transport 16 or more passengers, including the driver; or

(4) Ts of any size and is vsed in the transportation of materials found to be hazardous for
the purposes of the Hazardous Materials Transportation Act (49 1.8.C. 5103(b)) and
which requitc the motor vehicle to be placarded under the Hazardous Matetials
Regulations (49 CFR part 172, subpart F),

Confirmation, (or confirmatory) drug test means a second analytical procedure performed on a
urine specimen to identify and quantify the presence of a specific drug or drug metabolite.

Confirmation (or confirmatory) validity test means a second test performed on a urine specimen
to further support a validity test result, :

Confirmed drug test means a confirmation test result received by an MRO from a laboratory.

Consortium/Third party administrator (C/TPA) means a setvice agenf that provides or
coordinates one or more drug and/or alcohol testing services to DOT-regulated employers.
C/TPAs typically provide or coordinate the provision of a number of such services and perform
administrative tasks concetning the operation of the employers' drug and alcohol testing
programs. This term includes, but is not limited to, groups of employers who join together to
administer, as a single entity, the DOT drug and alcohol testing programs of its members (e.g.,
having a combined random testing pool). C/TPAs are not “employers” for purposes of Federal
regulations.

Conirolled substances mean fhose substances identified in 40.85. As of January 1, 2018, the
drugs tested for may include all or some of the following: (1) Amphetamines; (2) Cannabinoids;
(3) Cocaine; (4) Phencyclidine (PCP); and (5) Opioids,




Desipnated employer tepresentative (DER) is an individual identified by the Borough as able to
receive communications and test results from service agents and who is authorized to take
immediate actions to remove employees from safety-sensitive duties and to malke required
decisions in the testing and evaluation processes. The individual must be an employee of the
Borough. Service agents cannot serve as DERs.

Disabling damage means damage which precludes departure of a motor vehicle from the scene of
the accident in its usual manner in daylight after simple repairs. A

(1) Inclusions, Damage to motor vehicles that could have been driven, but would have been
further damaged if so driven.
(2) Exclusions:
i, Damage which can be remedied temporarily at the scene of the accident without
special tools or parts,
ii. Tire disablement without other damage even if no spare tire is available.
ili, Headlight or taillight damage.
iv. Damage to turn signals, horn, or windshield wipers which make them inoperative.

DOT Agency means ah agency (or "operating administration") of the United States Department
of Transportation administering regulations requiring alcohol and/or drug testing (14 CFR parts
61, 63, 65, 121, and 135; 49 CFR parts 199, 219, 382, 653, and 654) in accordance with 49 CIR
part 40,

Driver means any person who operates a commercial motor vehicle, This includes, but is not
limited to: Full time, regularly employed Conmercial Motor Vehicle drivers; casual, intermittent
or occasional drivers; leased drivers and independent owner-operator contractors.

Employer means an entity, including a municipal employer, employing one or more employees
(including an individual who is self-employed) that is subject to DOT agency regulations
requiring compliance with this Federal regulation, The term, as used in this policy, refers to the
entity responsible for overall implementation of DOT drug and alcohol program requitements,
including individuals employed by the entity who take personnel actions resulting from
violations of this policy and any applicable DOT agency regulations. Service agents are not
employers for the purpose of Federal regulations,

Licensed medical practitioner means a person who is licensed, certified, and/or registered, in
accordance with applicable Federal, State, local, or foreign laws and regulations, to prescribe
controlled substances and other drugs. ‘

Negative return-to-duty test means a return-to-duty test with a negative drug result and/or an
alcohol test with an alcohol concentration of less than 0,02, as described in § 40.305.

Performing (a safety-sensitive function) means a driver is considered to be performing a safety-
sensitive function during any period in which he/she is actually performing, ready to perform, or
immediately available to perform any safety-sensitive functions.




Positive alcohol test means an alcohol test with an alcohol concentration of greater than or equal
to 0.04. -

Positive rate for random diug testing means the number of verified positive results for random
drug tests conducted under this part plus the number of refusals of random drug tests required by
this patt, divided by the total number of random drug tests results (i.c., positives, negatives, and
refusals) under this part.

Refuse to submit (to an alcohol or controlled substances test) means that you as a driver:

(8)(1) Fail to appear for any test (except a pre-employment test) within a reasonable time, as
determined by the employet, consistent with applicable DOT agency regulations, after
being directed to do so by the employer. This includes the failuwe of an employee
(including an owner-operator) to appear foratest ~ when called by C/TPA  (sce
§40.61(a));

(2) Fail to remain at the testing site until the testing process is complete. Provided that an
employee who leaves the testing site before the testing process commences (see
§40.63(c)) for a pre-employment test is not deemed to have refused to test;

(3) Fail to provide a urine specimen for any drug test required by this part or DOT agency
regulations; Provided that an employee who does not provide a urine specimen because
he or she has left the testing site before the testing process commences (see §40.63(c)) for
a pre-employment test is not deemed to have refused to test;

(4) In the case of a directly observed or menitored collection in a drug test, fail to permit
the observation or monitoting of your provision of a specimen (see §§40.67(1) and
40.69(g)); |

(5) Fail to provide a sofficient amount of urine when divected, and it has been
determined, thtough a required medical evaluation, that there was no adequate medical
explanation for the failure (see §40.193(d)(2));

(6) Fail or decline to take an additional drug test the employer or collector has directed
you to take (ses, for instance, Sec.40.197 (b));

(7) Fail to undergo a medical examination or evaluation, as ditected by the MRO as part
of the verification process, or as directed by the DER under Sec. 40.193(d). In the case of
a pre-employment drug test, the employee is deemed to have refused to test on this basis
only if the pre-employment test is conducted following a contingent offer of employment.
If there was no contingent offer of employment, the MRO will cancel the test; or

(8) Fail to cooperate with any part of the testing process (e.g., refuse to empty pockets
when directed by the collector, behave in a confrontational way that distupts the
collection process, fail to wash hands after being directed to do so by the collector).

(9) For an observed collection, fail to follow the observer's instructions to raise your
clothing above the waist, lower clothing and underpants, and to turn around to permit the
observer to determine if you have any type of prosthetic or other device that could be
used to interfere with the collection process.




(10) Possess or wear a prosthetic or other device that could be used to interfere with the
collection process.
(11) Admit to the collector or MRO that you adulterated or substituted the specimen.

(12) For a breath alcohol test, refusing to sign the certification at Step 2 of the ATF
40,261 (a) (3).

(b) As an employee, if the MRO reports that you have a verified adulterated or substitnted
test result, you have refused to take a drug test.

(c) As an employee, if you refuse to take a drug test, you incur the consequences specified
under DOT agency regulations for a violation of those DOT agency regulations. 40,191

Yafety-sensitive fimnetion means all time from the time a driver begins to work or is required to
be in readiness to work until the time he/she is relieved from work and all responsibility for
performing work. Safety-sensitive functions shall include:

(1) All time at an employer facility, or other property, or on any public property, waiting to
be dispatched, unless the driver has been relieved from duty by the employer;

(2) All time inspecting servicing, or conditioning any commetcial motor vehicle at any time;

(3) All time spent af the driving controls of a commercial motor vehicle in operation;

(4) All time loading or unloading a vehicle, supetvising, or assisting in the loading or
unloading, attending a vehicle being loaded or unloaded, using a vehicle for road
clearing, snow removal, trash and recycling removal, remaining in readiness to operate

the vehicle, and

(5) All time repaiting, obtaining assistance, or remaining in attendance upon a disabled
vehicle. '

Screening test {or initial fest) means:

(1) In drug testing, a test to eliminate “negative” urine specimens from further analysis or fo
identify a specimen that requires additional testing for the presence of drugs.

(2) Tn alcohol testing, an analytical procedure fo determine whether an employee may have a
prohibited concentration of alcohel in a breath or saliva specimen.

Service agent means any person or entity, other than an employee of the employer, who provides
services to employers and/or employees in connection with DOT drug and alcohol testing
requirements. This includes, but is not limited to, collectors, BATs and STTs, laboratories,
MROs, substance abuse professionals, and C/TPAs. To act as scrvice agents, persons and
organizations must meet DOT qualifications, if applicable. Service agents are not employers for
purposes of this patt.

Stand-down means the practice of temporarily removing an employee from the performance of
safety-sensitive functions based only on a report from a laboratory to the MRO of a confirmed
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positive test for a drug or drug metabolite, an adulierated test, or a substituted test, before the
MRO has completed verification of the test results.

Violation rate for random alcohol testing means the number of 0,04 and above random alcohol
confirmation test results conducted under this part plus the number of refusals of random aleohol
tests required by this part, divided by the total number of random alcohol screening tests
(including refusals) conducted under this part.

PREEMPTION OF STATE AND LOCAL LAWS 382,109

(a) Except as provided in paragtaph (b) of this section, the Federal regulation requiring this
alcohol and controlled substances testing preempts any State or local law, rule,
regulation, order to the extent that:

(1)  Compliance with both the State or local requirement and the Federal regulation is
not possible; or

(2) Compliance with the State or local requirement is an obstacle to the
accomplishunent and execution of any requirement of this Federal regulation.

(b) This policy, and the Federal regulation requiting it, shall not be construed to preempt
provisions of State ctiminal law that impose sanctions for reckless conduct leading to
actual loss of life, injury, or damage to property, whether the provisions apply
specifically to transportation employees, the Borough, or the general public.

OTHER REQUIREMENTS IMPOSED BY THE BOROUGH 382,111

Except as expressly provided in this policy, nothing in the Federal regulation 382 and 49 CFR
part 40 shall be construed to affect the authority of the Borough, or the rights of drivers, with
tespect to the use of aloohol, or the use of controlled substances, including authority and rights
with respect to testing and rehabilitation, Accordingly, the Borough has adopted, under its own
authority, a Non-DOT drug and aleohol testing program.,

REQUIREMENT FOR NOTICK 382.113

Before performing an alcohol or controlled substances test under the Federal regulation, the
Borough shall notify a driver that the alcohol or controlled substances test is required by Federal
regulation. The Borough shall not falsely represent that a test is administered under Federal
regulation,

STARTING DATE FOR TESTING PROGRAMS 382.115

All domestic-domiciled employers must implement the requirements of this policy the date
the employer beging commercial motor vehicle operations,

PUBLIC INTEREST EXCLUSION 382.117

The Borough shall not use the services of a service agent who is subject to a public interest
exclusion (PIE) in accordance with 49 CFR part 40, Subpart R.




EMPLOYEL ADMISSION OF ALCOHOL AND CONTROLLED SUBSTANCE USE
382121

(a) Employees who admit to alcohol misuse or conirolled substances use are not subject to the
referral, eveluation and treatment requirements of this policy and 49 CFR part 40, provided
that: '

(1) The admission is in accordance with the Borough’s written voluntary self-identification
program ot policy that meets the requirements of patagraph (b) of this section;

(2) The driver does not self-identify in order to avoid testing under the requirements of this
part;

(3) The driver makes the admission of alcohol misuse or controlled substances use prior to
performing a safety sensitive function (i.e., prior to reporting for duty); and

(4) The driver does not perform a safety sensitive function until the Borough is satisfied that
the employee has been evaluated and has successfully completed education or treatment
requirements in accordance with the self-identification program guidelines.

(b) A qualified voluntary self-identification program or policy must contain the following
clements: ‘

(1) It prohibits the Borough from taking adverse action against an employee making a
voluntary admission of alcohol misuse or controlled substances use within the
parameters of the program ot policy and paragraph (a) of this section;

(2) Tt must allow the employee sufficient opportunity to seek evaluation, education or
treatment to establish control over the employee's drug or alcohol problem;

(3) It must permit the employee to return to safety sensitive duties only upon successful
completion of an educational or treatment program, as determined by a drug and
alcohol abuse evaluation expert, ie., employee assistance professional, substance
abuse professional, or qualified drug and alcohol counselor;

(4) It must ensure that:
(i) Prior to the employee parficipating in a safety sensitive function, the employee
shall undergo a return to duty test with a result indicating an alcohol concentration
of less than 0.02; and/or

(ii) Prior to the employee participating in a safety sensitive function, the employee
shall undergo a retumn to duty controlled substance test with a verified negative
test result for controlled substances use; and

(5) Tt may incorporate employee monitoring and include non-DOT follow-up testing.
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DRIVER IDENTIFICATION 382.123

(a) For each alcohol test performed, the Borough shall provide the driver’s commetrcial driver’s
license number and State of issuance in Step 1, Section B of the Alcohol Testing Form
(ATT).

(b) For each controlled substance test performed under this part, the Borough shall provide the
following information, which must be recorded as follows:

(i) The driver’s commercial driver’s license number and State of issuance in Step 1,
section C of the Federal Drug Testing Custody and Control Form (CCF).

(ii) The employer’s name and other identifying information required in Step 1, section A
of the ATF.

EMPLOYEE ASSISTANCE PROGRAM

The Borough’s employee assistance program (EAP) is a confidential program designed to assist
in the identification and resolution of problems associated with employees impaired by alcohol
or dtugs, or other personal concetns that may adversely affect employee job performance.
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SECTION B - PROHIBITIONS

ALCOHOL CONCENTRATION 382.201

No driver shall report for duty or remain on duty requiting the performance of safety-sensitive
functions while having an alcohol concentration of 0.04 or greater. If the Borough has actual
knowledge that a driver has an alcohol concentration of 0.04 or greater, the driver will not be
permitted to perform or continue to perform safety-sensitive functions.

ON-DUTY USE. 382.205

No driver shall use alcohol while performing safety-sensitive functions. If the Borough has
actual knowledge that a driver is using alcohol while performing safety-sensitive functions, that
driver shall not be permitted to perform or continue to perform safety-sensitive functions.

PRE-DUTY USE 382.207

No driver shall perform safety-sensitive functions within four (4) hours after using alcohol. If
the Borough has actual knowledge of a driver who has used alcohol within four (4) hours, that
driver will not be permitted to perform or continue to perform safety-sensitive functions.

USE FOLLOWING AN ACCIDENT 382.209

No driver required to take a post-accident alcohol test under 382,303 shall use alcohol for eight
(8) hours following the accident or until he/she undergoes a post-accident alcohol test, whichever
occurs first,

REFUSAL. TO SUBMIT TO A REQUIRED ALCOHOL OR CONTROLLED
SUBSTANCES TEST 382.211

No driver shall refuse to submit to a post-accident alcohol or controlled substances test required
under 382,303, a random alcohol or controlled substances test required under 382.305, a
reasonable suspicion alcohol or conirolled substances test required under 382.307, or a follow-up
alcohol or controlled substances test required under 382.311, The Borough shell not permit a
driver who refuses to submit to such tests to perform or continue to perform safety-sensitive
functions.

DISCLOSURE OF OFF-DUTY DUI AND DRUG OFFENSE ARREST AN/OR
CONVICTION 382.111

Safety Rule requiring mandatory reporting by Drivers of off — duty DUI and Drug Offense
Arrest and/or Conviction. In accordance with the authority granted to the Borough by the DOT in
49 CFR 382.111 to imposed other requirements to prevent alcohol misuse by Drivers, it is
mandatory that Drivets disclose to their supervisor by the end of the business day arest and/or
convictions for all alcohol andfor drug related offenses committed while operating any motor
vehicle. This will allow the Borough to immediately remove from safety sensitive functions,
Drivers who have engaged in off — duty unsafe behavior related to alcohol or drug misuse (which
is directly related to their safety sensitive functions performed for the Borough ) to make
determinations as follows: 1) if the Driver is fit for duty; 2) if the Driver is still qualified under
DOT regulations to operate a CMV for the Borough ; 3) if the Driver is still insurable at standard
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rates under the Borough fleet policy; and 4) if the Driver can still meet the essential job functions
fot the position of Driver. It is an Essential Job Function of every DOT regulated Driver that they
be qualified and licensed to operate a CMV without the use of a judicially ordered interlocking
device, or similar device as part of a diversion or conviction for an alcohol related offence.

PRE-DUTY DISCLOSURE OF ANY IMPAIRING EFFECT MEDICATION OR
SUBSTANCES 382.213

(8) No driver shall report for duty or remain on duty requiring the performance of safety-
sensitive functions when the driver uses any controlled substance, except when the use is
pursnant to the instructions of a licensed medical practitioner, as defined in 382,107, who has
advised the driver that the substance will not adversely affect the driver's ability to safely operate
a commercial motor vehicle.

(b) The Borough, having actual knowledge that a driver has used a controlled substance, shall
not permit the driver to perform or continue to perform a safety-sensitive function.

(¢) The Borough may require a driver to inform the Borough of any therapeutic drug use.

All drivers of the Borough are required, as a safety rule and under DOT regulations, to pre-duty
disclosure that they are taking ANY impairing affect therapeutic drug, prescription medication
(including medical marijuana), over-the-counter medjcation, mind altering synthetic or designer
drugs or substances which may have an effect on their ability to safely operate a commercial
motor vehicle or the performance of safety-sensitive duties. It is an essential function of every
driver's position at the Borough to be able to work in a constant state of alertness and in a safe
manner. If the fact that the driver is taking an impairing effect drug, medication or substance is
not diselosed pre-duty by a driver, and the driver fests positive or is determined by the MRO to
be a potential safety risk due to a drug, medication or substance, that driver will be subject
to discipline, up to and inchiding termination for violation of this safety rule. If disclosure is
made, the Borough, in accordance with its authority under 49 CFR Part 391.11(a), reserves the
right to send the driver for a Fitness-for-Duty evaluation fo evaluate the medication and
its possible adverse effects on the driver's ability to safely operate a commetecial motor vehicle or
the performance of other safety-sensitive duties. In determining whether the employee has a
Jegally valid prescription so as to constitute a legitimate medical explanation, consistent with the
Controlled Substances Act (CSA), the MRO will use the CSA standard when conducting his
medical review (49 CFR Part 40.137).
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In advance of the operation of a commercial motor vehicle, or the performance of other safety-
sensitive duties, or testing, drivers are strongly encouraged (and mandated by DOT Regulations)
to have their own doctor make an individualized assessment of any safety related risks of the
drug, medication or substance which they are taking, providing the doctor a copy of their job
description or specific duties, and having the doctor render an opinion on the safety related risks.
The driver need not disclose fo their supervisor the drug, medication or substance, ot the medical
condition involved, to fulfill this pre-duty disclosure obligation of this safety policy, but may do
so confidentially to the DER. All information provided will be kept separate from personnel files
and in a confidential manner by the DER, The MRO will make the final determination on the
driver's ability to safely operate a commercial motor vehicle or the safety related risks of any
particular drug, medication or substance, although the Borough shall make the final
determination on whether the driver is qualified to drive/operate a comumercial motor vehicle.

CONTROLLED SUBSTANCES TESTING 382.215

No driver shall report for duty, remain on duly or perform a safety-sensitive function, if the
driver tests positive or has adulterated or substituted a test specimen for controlled substances.
The Borough, having actual knowledge that a driver has tested positive or has adulterated or
substituted a test specimen for controlled substances, shall not permit the driver {0 perform or
continue to perform safety-sensitive functions. In accordance with 49 CFR Part 40.171, when the
MRO has notified the driver that he or she has a verified positive drug test and/or refusal to test
because of adulteration or substitution, the driver has 72 hours from the time of notification to
request a test of the split specimen.

EMPLOYER RESPONSIBILITIES 382.217

No employer may allow, require, permit ot authorize a driver to operate a commercial motor
vehicle during any period in which an employer determines that a driver is not in compliance
with the return-to-duty requirements in 49 CFR part 40, subpart O, after the occurrence of any of
the following events:

(a) The driver receives a positive, adulierated, or substituted drug test result conducted under
patt 40;

(b) The driver receives an alcohol confirmation test result of 0.04 or higher alcohol
concentration conducted undey part 40,

(¢) The driver refused to submit to a test for drugs or alcohol required under § 382; or

(d) The driver used alcohol prior to a post-accident alcohol test in violation of § 382.209,

CONSEQUENCES OF CONDUCT PROHIBITED BY SECTION B Any diiver who

engages in conduct prohibited by Section B of this policy will be subject to disciplinary action up
to and including termination,
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SECTION C - TESTS REQUIRED

TESTS REQUIRED

Required testing includes pre-employment (controlled substances required, alcohol at option of
the Borough), post-accident, random, and reasonable suspicion. Return-lo-duty and follow-up-
testing is also required if the Borough allows a "positive" test employee to return to a safety-
sensitive function after the required evaluation by a Substance Abuse Professional and the
required rehabilitation.

THE BOROUGH RESERVES RIGHYT TO CONDUCT NON-DOT DRUG AND
ALCOHOL TESTING

In addition to drug and alecohol testing conducted by the Borough pursuant to 49 CIR Part 40
and 49 CFR Part 382, the Borough reserves the independent authority to screen and/or test
employees undet the Borough s Policy including, but not limited to, laboratory testing and point
of collection test (POCT) devices utilizing alternative body specimens including hair, utine and
oral fluid (saliva), for the detection of illegal drugs, prescription and over-the-counter
medications or substances which have an impairing affect and/or alcohol, taken by those who are
considered safety-sensitive employees, as may be permitted and/or restricted by applicable state
ot local laws or regulations and applicable collective bargaining agreements. The term “illegal
use of drugs” includes any mind altering synthetic or designer drugs as well as any controlled or
scheduled substance not used in accordance with a health care provider’s Iawful prescription for
the user. These collections will be performed in addition to, and not as a substitute for, DOT
regulated tests and these urine specimens will not be poured from or taken from the same
specimen collected for a DOT utine test or alcohol test [40.13] and will not be conducted using
DOT forms [40.47, 40,227]. This may also include a “zero tolerance” policy for the use of drugs
or alcohol.

PRE-EMPLOYMENT 382.301

(a) Prior to the first time a driver performs safety-sensitive functions for the Borough, the driver
shall undergo testing for contiolled substances as a condition prior to being used, unless the
Borough uses the cxception in paragraph (b) of this section. The Borough shall not allow a
driver, who the Borough intends to hire or use, to perform safety-sensitive functions unless the
Borough has received a controlled substances test result from the MRO or C/TPA indicating a
verified negative test result for that driver. The Borough shall require a re-collection of a utine
specimen on any pre-employment, return-to-duty and follow-up drug test if the result is negative-
dilute. The MRO has authority to direct the re-collection be observed. If the second test resulf is
also negative-dilute, the Borough shall accept the result as a negative test.

(b) The Borough is not required to administer a controlled substances test requited by pavagraph
(2) of this section if:

(1) The driver has participated in a controlled substances testing program that meets the
requitements of this policy within the previous 30 days; and

(2) While participating in that program, either--
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(i) Was tested for controlled substances within the past 6 months (from the date of
application with the Borough), or

(i1) Participated in the random controlled substances testing program for the previous 12
months (from the date of application with the Borough); and

(3) The Borough ensures that no prior employer of the diiver of whom the Borough has
knowledge has records of a violation of this policy or the controlled substances use rule of
another DOT agency within the previous six mornths.

(c) (1) If the Borough exercises the exception in paragraph (b) of this section, the Borough shall
contact the controlled substances testing program(s) in which the driver participates or
participated and shall obtsin and retain from the testing program(s) the following
information:

(i) Name(s) and address(es) of the program(s).

(ii) Verification that the driver participates or participated in the program(s).
(i) Verification that the program(s) conforms to part 40 of Federal regulations.

(iv) Verification that the driver is qualified under the rules of this policy, including that
the driver has not refused to be tested for controlled substances.

(v) The date the driver was last tested for controlled substances.

(vi)The results of any tests taken within the previous six months and any other violations
of Section B of this policy.

(2) If the Borough who uses, but does not employ a driver more than once a year to operate
commercial motor vehicles must obtain the information in paragraph (c)(1) of this section at
Jeast once every six months. The records prepated under this paragraph shall be maintained
in accordance with 382.401. If the Borough cannot verify that the driver is participating in a
conirolled substances testing program in accordance with this policy and part 40 of Federal
regulations, the Borough shall conduct a pre-employment-controlled substances test,

(d) The Borough may, but is not required to, conduet pre-employment alcohol testing under this
policy. If the Borough chooses to conduct pre-employment alcohol testing, it must comply
with the following requirements:

(1) Tt must conduct a pre-employment alcobol test before the first performance of safety-
sensitive functions by every covered employee (whether a new employee or someone who
has transferred to a position involving the performance of safety-sensitive functions).

(2) It must treat all safety-sensitive employees performing safety-sensitive functions the same
for the purpose of pre-employment alcohol testing (i.e., it must not test some covered
employees and not others).

(3) Tt must conduct the pre-employment tests after making a contingent offer of employment
or transfer, subject to the employee passing the pre-employment alcohol test,

(4) It must conduct all pre-employment alcohol tests using the alcohol testing procedures of
49 CFR part 40 of Federal regulation,
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(5) It must not allow a covered employee to begin performing safety-sensitive functions
unless the result of the employee's test indicates an alcohol concentration of less than 0.04,

POST-ACCIDENT 382.303

(2) As soon as practicable following an occurrence involving a commercial motor vehicle
operating on a public road in commerce, the Borough shall test for alcohol for each of its
sutviving drivers:

(1) Who was performing safety-sensitive functions with respect to the vehicle, if the accident
involved the loss of human life; or

(2) Who receives a citation within 8 hours of the occurtence under State or local law for a
moving traffic violation arising from the accident, if the accident involved:

(i) Bodily injury to any person who, as a result of the injury, immediately receives
medical {reatment away from the scene of the accident; or

(i) One or more motor vehicles incurring disabling damage as a result of the accident,
requiring the motor vehicle to be transported away from the scene by a tow truck or other
motor vehicle.

(6) As soon as practicable following an occurrence involving a commercial motor vehicle
operating on a public road in commeice, the Borough shall test for controlied substances for each
of its surviving drivers:

(1) Who was performing safety-sensitive functions with respect to the vehicle, if the accident
involved the loss of human life; or

(2) Who receives a citation within thirty-two hours of the ocourrence under State or local law
for a moving traffic violation arising from the accident, if the accident involved:

(i) Bodily injury to any person who, as a result of the injury, immediately receives
medical treatment away from the scene of the accident; or

(i) One or more motor vehicles incurting disabling damage as a result of the accident,
requiring the motor vehicle to be transported away from the scepe by a tow truck or other
motot vehicle,
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(c) The following table notes when a post-accident test is required to be conducted by paragraphs
(a)(1), (a)(2), (b)(1), and (b)(2) of this section:

Citation issued o Test must be performed

Type.of accident involved the CMV driver by the Borough
Human fatality YES YES

NO YES
Bodily injury with immediate medical YES YES
treatment away from the scene NO | NO
Disabling damage to any motor YES YES
vehicle requiring tow away NO NO

(d) (1) Alcohol tests. If a test required by this section is not administered within two hours
following the aceident, the Borough shall prepare and maintain on file a record stating the
reasons the test was not promptly administered. If a test required by this section is not
administered within eight hours following the accident, the Borough shall cease attempts to
administer an alcohol test and shall prepare and maintain the same record, Records shall be
submitted to the FMCSA upon request.

(2) Controlled substance tests. Ifa test required by this section is not administered within 32
hours following the accident, the Borough shall cease attempts to administer a controlled
substances test, and prepare and maintain on file a record stating the reasons the test was not
promptly administeted. Records shall be submitted to the FMCSA upon request.

(¢) A driver who is subject to post-accident testing shall remain readily available for such testing
or may be deemed by the Borough to have refused to submit fo testing, Nothing in this section
shall be constrmed to require the delay of necessary medical attention for injured people
following an accident or to prohibit a diiver from leaving the scene of an accident for the period
necessary to obtain assistance in responding to the accident, or to obtain necessary emergency
medical care. ‘

(f) The Borough shall provide drivers with necessary post-accident information, procedures and
instructions, prior to the driver operating a commercial motor vehicle, so that drivers will be able
to comply with the requirements of this section.

() (1) The results of a breath or blood test for the use of alcohol, conducted by Federal, State, or
Jocal officials having independent authority for the test, shall be considered to meet the
requirements of this section, provided such tests conform fo the applicable Federal, State or
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local alcohol testing requitements, and that the results of the tests are obtained by the
Borough., ‘

(2) The tesults of a urine test for the use of controlled substances, conducted by Federal,
State, or local officials having independent authority for the test, shall be considered to meet
the requirements of this section, provided such tests conform to the applicable Federal, State
or local controlled substances testing requirements, and that the results of the tests are
obtained by the Borough.

(h) Exception. This section does not apply to:
(1) An oceurrence involving only boarding or alighting from a statiopary motor vehicle; or
(2) An occurence involving only the loading or unloading of cargo; or

(3) An occurrence in the course of the operation of a passenger car ot a multipurpose
passenger vehicle (as defined in 571.3) by the Borough unless the motor vehicle is
transporting passengers for hire or hazardous materials of a type and quantity that require the
motor vehicle to be marked or placarded in accordance with 177.823,

RANDOM 382.305

(a) The Borough shall comply with the requirements of this section. Every driver shall submit to
random alcohol and controlled substance testing as required in this section.

(b) (1) Except as provided in paragraphs (c) through (e) of this séction, the minimum annual
percentage rate for random alcohol testing shall be 10 percent of the average number of
driver positions.

(2) Bxcept as provided in paragraphs (f) through (h} of this section, the minimum annual
percentage rate for random controlled substances testing shall be 25 percent of the average
numbet of driver positions.

(i) (1) The selection of drivers for random alcohol and controlled substances testing shall be
made by a scientifically valid method, such as a random number table or a computer-based
random number generator that is matched with drivers' Social Security numbers, payroll
identification numbers, or other comparable identifying numbers.

(2) Each driver selected for random alcohol and controlled substances testing under the
selection process used, shall have an equal chance of being tested each time selections are
made.,

(3) Bach driver selected for testing shall be tested during the selection period,

() (1) To calculate the total number of covered drivers eligible for random testing throughout
the year, the Borough, must add the total number of covered drivers eligible for testing
during each random testing period for the year and divide that total by the number of random
testing periods. Covered employees, and only covered employees, are to be in the Borough’s
random testing pool, and all covered drivers must be in the random pool. If the Borough
conducts random testing more often than once per month (e.g., daily, weekly, bi-weekly) the
Borough does not need to compute this total number of covered drivers’ rate more than on a
once pet month basis.
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(2) The Borough may use a service agent (e.g., a C/TPA) to perform random selections and
covered drivers may be part of a larger random testing pool of covered employees. However,
the Borough must ensure that the service agent is testing at the appropriate percentage
established for FMCSA and that only covered employees are in the random testing pool

(k) (1) The Borough shall ensure that random alcohol and controlled substances tests conducted
under this policy are unannounced.
(2) The Borough shall ensure that the dates for administering random alcohol and controlled
substances tests are spread reasonably throughout the calendar year,

(1) The Borough shall requite that each driver who is notified of selection for random alcohol
and/or controlled substances testing proceeds to the test site immediately; provided, however,
that if the driver is performing a safety-sensitive function, other than driving a commercial motor
vehicle, at the time of notification, the Borough shall instead ensure that the driver ceases to
perform the safety-sensitive function and proceeds to the testing site as soon as possible.

(m) A driver shall only be tested for alcohol while the driver is performing safety-sensitive
functions, just before the driver is to perform safety-sensitive functions, or just after the driver
has ceased performing such functions.

(n) If a given driver is subject to random alcohol or controlled substances testing under the
random alcohol or controlled substances testing rules of more than one DOT agency for the
Borough, the driver shall be subject to random alcohol and/ox controlled substances testing at the
annual percentage rate established for the calendar year by the DOT agency regulating more than
50 percent of the driver's function.

(0) If the Borough is required fo conduct random alcohol or controlled substances testing under
the alcohol or controlled substances testing rules of more than one DOT agency, the Borough
may-- ‘ '

(1) Establish separate pools for random selection, with each pool containing the DOT-
covered employees who are subject to testing at the same tequired minimum annual
percentage rate; or

(2) Randomly select such employees for testing at the highest minimum annual percentage
rate established for the calendar year by any DOT agency to which the Borough is subject.

REASONABLE SUSPICION 382.307

(a) The Borough shall require a driver to submit to an alcohol test when the Borough has
reasonable suspicion to believe that the driver has violated the prohibitions of Section B of this
policy concerning alcohol. The Borough’s determination that reasonable suspicion exists to
require the driver to undergo an alcohol test must be based on specific, contemporaneous,
articulable observations concerning the appeatance, behaviot, speech or body odors of the driver.

(b) The Borough shall requite a driver to submit to a controlled substances {est when there is
reasonable suspicion to believe that the driver has violated the prohibitions of Section B of this
policy concerning controlled substances. The Borough’s determination that reasonable suspicion
exists to require the driver to undergo a controlled substances test must be based on specific,
contemporaneous, atticulable observations concerning the appearance, behavior, speech or body:
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odors of the driver, The observations may include indications of the chronic and withdrawal
effects of controlled substances,

(c) The required observations for alcohol and/or controlled substances reasonable suspicion
testing shall be made by a supervisor or an official of the Borough who is trained in accordance
with 382.603. The person who makes the determination that reasonable suspicion exists to
conduet an alcohol test shall not conduct the alcohol test of the dtiver. If the employee insists on
driving, the proper local Police authority should be notified that an employee, who we believe
may be under the influence of a drug or alcohol, is leaving the Borough premises driving a motor
vehicle,

(d) Alcohol testing is authorized by DOT/FMCSA regulations only if the observations required
by patagraph (a) of this section are made during, just preceding, or just after the period of the
work day that the driver is required to be in compliance with the Federal regulation. A driver
may be directed by the Borough to only undergo reasonable suspicion alcohol testing while the
driver is performing safety-sensitive functions, just before the driver is to perform safety-
sensitive functions, or just after the driver has ceased performing such finctions.

(e) (1) If an alcohol test requited by DOT/FMCSA regulations is not administered within two (2)
houts following the determination under paragraph (a) of this section, the Borough shall
prepare and maintain on file a record stating the reasons the alcohol test was not promptly
administered. If an alcohol test required by DOT/EMCSA regulations is not administered
within eight (8) hours following the determination under paragraph (a) of this section, the
Borough shall cease attempts to administer an alcobol test and shall state in the record the
reasons for not administering the test.

(2) Notwithstanding the absence of a reasonable suspicion alcohol test under DOT/FMCSA.
regulations, no driver shall report for duty or remain on duty requiring the petformance of
safety-sensitive functions while the driver is under the influence of or impaired by alcohol, as
shown by the behavioral, speech, and performance indicators of aleohol misuse, nor ghall the
Borough petmit the driver to perform or continue to perform safety-sensitive functions, until:

(i) An alcohol test is administered and the driver's alcohol concentration measures less
than 0.02; or

(i) Twenty four (24) hours have elapsed following the determination under paragraph (a)
of this section that there is reasonable suspicion to believe that the driver has violated the
prohibitions in this policy concerning the use of alcohol,

(3) Except as provided in paragraph (e)(2) of this section, the Borough shall take no action
under this policy against a driver based solely on the driver's behavior and appearance, with
respect to aleohol use, in the absence of an alcohol test. This does not prohibit the Borough
with independent authority of DOT/FMCSA. regulations from taking any action otherwise
consistent with law.
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(f) A written record shall be made of the observations leading to an alcohol or controlled
substances reasonable suspicion test, and signed by the supervisor or an official of the Borough
who made the observations, with 24 hours of the observed behavior ot before the results of the
alcohol or controlled substances tests are released, whichever is earlier,

RETURN-TO-DUTY 382.309

The requirements for return-to-duty testing must be performed in accordance with 49 CFR patt
40, Subpart O, including that such tests will be collected under direct observation.

FOLLOW-UP 382,311

The requirements for follow-up testing must be performed in accordance with 49 CFR part 40,
Subpart O, including that such tests will be collected under direct observation,
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SECTION D - HANDLING OF TEST
RESULTS, RECORD RETENTION AND
CONFIDENTIALITY

RETENTION OF RECORDS 382,401

(a) General requirement. The Botough shall maintain records of its alcohol misuse and controlled
substances use prevention programs as provided in this section. The records shall be maintained
in a secure location with controlled access.

(b) Period of retention. The Borough shall maintain the recotds in accordance with the following
schedule:

(1) Five years. The following records shall be maintained for a minimurm of five years;

(i) Records of driver alcohol test results indicating an alcohol concentration of 0.02 or
greater,

(i) Records of driver verified positive controlled substances test results,

(iif) Documentation of refusals to take required alcohol and/or controlled substances tests,
(iv) Driver evaluation and referrals,

(v) Calibration documentation,

(vi) Records related to the administration of the alcobol and controlled substances testing
programs,

(vii) Records related to the administration of the alcohol and controlled substances testing
program, including records of all driver violations, and

(viii) A copy of each annual calendar year summaty required by 382.403.

(2) Two years. Recods related to the alcohol and controlled substances collection process
(except calibration of evidential breath testing devices).

(3) One year. Records of negative and canceled controlled substances test resulis (as defined
in part 40 of Federal regulations) and alcohol test results with a concentration of less than
0.02 shall be maintained for a minimum of one year.

(&) Indefinite period. Records related to the education and training of breath alcohol
technicians, screening test technicians, supervisors, and drivers shall be maintained by the
Borough while the individual performs the functions which require the training and for two
years after ceasing to perform those functions.
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(6) Types of records. The following specific records shall be maintained. “Documents
generated” are documents that may have to be prepared under a requitement of Federal
regulations and this policy. If the record is requited to be prepared, it must be maintained.

(1) Records related to the collection process:
(i) Collection logbooks, if used,
(ii) Documents relating to the random selection process,
(iii) Calibration documentation for evidential breath testing devices,
(iv) Documentation of breath alcohol technician tratning,

(v) Documents generated in connection with decisions to administer reasonable
suspicion aleohol or controlled substances tests,

(vi) Documents generated in connection with decisions on post-accident tests,

(vii) Documents verifying existence of a medical explanation of the inability of a driver
to provide adequate breath or to provide a urine specimen for testing and

(vii) A copy of each annual calendar year summary as required by 382.403,

(2) Records related to a driver’s test results:

(i) ‘The Borough’s copy of the alechol test form, including the resulis of the test,

(i} The Borough’s copy of the controlled substances test chain of custody and control
form,

(iii) Documents sent by the MRO to the Borough, including those required by part 40,
Subpart G,

(iv) Documents related to the refusal of any driver to submit to ari alcohol or controlled
substances test required by this policy and

(v) Documents presented by a driver to dispute the result of an alcohol or controlled
substances test administered under this policy.

(vi) Documents generated in connection with verifications of prior employets' alcohol or
controlled substances test results that the Borough:

(A) Must obtain in connection with the exception contained in 382.301 of this policy,
and

(B) Must obtain as required by 382.413.
(3) Records telated to other violations of this policy.
(4) Records related to evaluations:

(i) Records pertaining to a determination by a substance abuse professional concerning
a driver’s need for assistance and '

24




(i) Records concerning a driver’s compliance with recommendations of the substance -
abuse professional.

(5) Records telated to education and training:

(i) Materials on alcohol misuse and controlled substances use awareness, including a
copy of the Borough’s policy on alcobol misuse and controlled substances use,

(i) Documentation of compliance with requirements of 382.601, including the driver’s
signed receipt of education materials,

(iif) Documentation of training provided to supervisors for the purpose of qualifying the
supervisors to make a determination concerning the need for alcohol and/or controlled
substances testing based on reasonable suspicion;

(iv) Documentation of training for breath alcohol technicians as required by 40.213(a),
and

(v) Certification that any training conducted under these Federal Regulations complies
with requirements for such training,

(6) Administrative records related to alcohol and controlled substances testing:

(i) Agreements with collection site facilities, laboratoties, breath alcohol technicians,
screening test technivians, medical review officers, and consortia and/or with a C/TPA,

(i) Names and positions of officials and their role in the Borough’s alcohol and
controlled substances testing program(s),

(iif) Semi-annual laboratory statistical summaties of urinalysis required by 40.111 (a) of
Federal regulations and

(iv) The Borough’s alcohol and controlled substances testing policy and procedures,

(d) Location of records, All records required by this policy shall be maintained as required by
390,31 and shall be made available for inspection at the Borough’s principal place of business
within two business days afler a request has been made by an authorized representative of the
FMCSA.

REPORTING OF RESULTS IN A MANAGEMENT INFORMATION SYSTEM 382.403

(2) The Borough shall prepare and maintain a summary of the results of its alcohol and
controlled substances testing programs performed under this part during the previous calendar
year, when requested by the Secretary of Transportation, any DOT agency, or any State or local
officials with regulatory authority over the Botough or any of its drivers,

(b) If the Borough is notified, during the month of January, of a request by the Federal Motor
Carrier Safety Administtation to report the Borough’s annual calendar year summary
information, the Botough shall prepare and submit the report to the FMCSA. by March 15 of that
year. The Borough shall ensure that the annual summary report is accurate and received by
March 15 at the location that the FMCSA specifies in #ts request. The Borough must use the
Management Information System (MIS) form and instructions as required by 49 CFR part 40 (at
Sec. 40.26 and appendix H to part 40). The Borough may also use the electronic version of the
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MIS form provided by the DOT. The Administrator may designate means (e.g:, electronic
program fransmitted via the Internet), other than hard-copy, for MIS form submission. For
information on the electronic version of the form, see:

http://www.fmesa.dot.gov/safetyprogs/drugs/engtesting.htm.

You must use the form at appendix H to this patt, You may also view and download the updated
(1.01.2018) -instructions at the DOT’s website: (https:/www.transportation.gov/odape). You
must submit the MIS report in accordance with rule requirements (e.g., dates for submission,
selection of companies required to submit, and method of reporting) established by the DOT
agency regulating your operation. :

(¢) When the report is submitied to the FMCSA by mail or electronic transmission, the
information requested shall be typed, except for the signature of the certifying official. The
Borough shall ensure the accuracy and timeliness of each report submitted by the Borough or a
consortiurm,

(d) If the Borough has a covered employee who petforms multi-DOT agency functions (e.g., an
employee drives a commercial motor vehicle and performs pipeline maintenance duties for the
Borough), then that employee shall be counted only on the MIS report for the DOT agency under
which he or she is randomly tested. Normally, this will be the DOT agency under which the
employee performs more than 50% of his or her duties, The Borough may have (o explain the
testing data for these employees in the event of a DOT agency inspection oz audit.

(e) A service agent (e.g., Consortia/Third party administrator as defined in 49 CFR 382.107) may
prepare the MIS teport on behalf of the Borough. However, the Borough official (e.g.,
Designated employer representative) must certify the accuracy and completeness of the MIS
report, no matter who prepares if.

ACCESS TO FACILITIES AND RECORDS 382.405

(a) Except as required by law or expressly authorized or required, the Borough shall not release
drivet information that is contained in records required to be maintained under 382.401.

(b) A driver is entitled, upon written request, to obtain copies of any records pertaining to the
" driver’s use of alcohol or controlled substances, including any records pertaining to his/her
alcohol or controlled substances tests. The Borough will promptly ptovide the records requested
by the driver. Access to a driver’s records shall not be contingent upon payment for records
other than those specifically requested.

(c) The Borough shall permit access to all facilities utilized in complying with the requirements
of this policy to the Secretary of Transportation, any DOT agency, ot any State or local officials
with regulatory authority over the Borough or any of its drivers.

(d) The Borough and each service agent who maintains records for an employer, must make
available copies of all results for DOT aleohol and/or controlied substances testing conducted by
the Borough and any other information pertaining to the Borough’s alcohol misuse and/or
controlled substances wuse prevention program when requested by the Secretary of
Transpottation, any DOT agency, or any State ot local officials with regulatory authority over
the Borough or any of its drivers,
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(¢) When requested by the National Transportation Safety Board as a patt of a ocrash
investigation:

(i) The Borough must disclose information related to the Borough’s administration of a
post-accident alcohol and/or a controlled substances test administered following the crash
under investigation; and

(ii) FMCSA will provide access to information in the Clearinghouse (once established)
concetning drivers who are involved with the crash under investigation,

(f) When requested by the National Tramsportation Safety Board as part of an accident
investigation, the Borough shall disclose information related to the Borough’s administration of a
post-accident alcohol and/or controlled substances test administered following the accident undex
investigation,

() Records shall be made available to a subsequent employer upon receipt of a written request
from a driver. Disclosure by the subsequent employer is permitted only as expressly authorized
by the terms of the driver’s request.

(h) The Borough may disclose information required to be maintained under this policy pertaining
to a driver to the decision maker in a lawsnit, grievance, or administrative proceeding initiated by
ot on behalf of the individual, and arising from a positive DOT drug or alcohol test or a refusal to
test (including, but not limited to, adulierated or substituted test results) of this policy (including,
but not limited to, a wotker’s compensation, unemployment compensation, or other proceeding
relating to a benefit sought).

(i) The Borough shall release information regarding a driver’s records as directed by the specific
written consent of the driver authorizing release of the information to an identified person.
Release of such information by the person receiving the information is permiited only in
accordance with the terms of the employee’s specific written consent as outlined in 49 CFR part
40.321(b).

MEDICAL REVIEW OFFICER NOTIFICATIONS TO THE BOROUGH 382.407

The medical review officer shall report the results of controlled substances tests to the Borough
in accordance with the requirements of 49 CER part 40, Subpait G.

MEDICAYL, REVIEW OFFICER RECORD RETENTION FOR CONTROLLED
SUBSTANCES 382.409

(a) A medical review officer or third party administrator shall maintain all dated records and
notifications, identified by individual, for a minimum of five (5) years for verified positive
controlled substances test results.

(b) A medical review officer or third party administrator shall maintain all dated records and
notifications, identified by individual, for a minimum or one (1) year for negative and canceled
controlled substances test results.

(¢) No person may obtain the individual controlled substances test results retained by a medical
review officet (MRO as defined in § 40.3) or a consortium/third party administrator (C/TPA as
defined in 382.107), and no MRO or C/TPA may release the individual controlled substances test
results of any driver to any petson, without first obtaining a specific, written authorization from
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the tested driver. Nothing in this paragraph (c) shall prohibit a MRO or a C/TPA from 1eleasing
to the employer, the Clearinghouse (once established), or to the Secretary of Transportation, any
DOT agency, or any State or local officials with regulatory authority over the controlled
substances and aleohol testing program under this part, the information delineated in part 40,
subpart G.

EMPLOYER NOTIFICATIONS 382,411

(a) The Borough shall notify a driver of the results of a pre-employment-controlled substances
test conducted under this policy, if the driver applicant requests such results within 60 calendar
days of being notified of the disposition of the employment application. The Borough shall
notify a driver of the results of random, reasonable suspicion and post-accident tests for
controlled substances conducted under this policy if the test results are verified positive. The
Borough shall also inform the driver which controlled substance or substances wete verified as
positive.

(b) The designated employer representative (DER) shall make reasonable efforts to contact and
request each driver who submitted a specimen under this policy, regardless of the driver’s
employment status, to contact and discuss the results of the controlled substances test with a
medical review officer who has been unable fo contact the driver.

(¢) The designated employer tepresentative (DER) shall immediately notify the medical review
officer that the driver has been notified to contact the medical review officer within 24 hours.

INQUIRIES FOR ALCOHOL AND CONTROLLED SUBSTANCES INFORMATION
FROM PREVIOUS EMPLOYERS 382,413

(a) The Borough must request alcohol and controlled substances information from previous
employers in accordance with the requirements of § 40.25, except that the Borough must request
information from all DOT-regulated employers that employed the driver within the previous 3
years and the scope of the information requested must date back 3 years.

(6) As of January 6, 2023, employers must use the Drug and Alcchol Clearinghouse in
accordance with § 382.701¢a) to comply with the requirements of § 40,25 of this title with
respect to FMCSA-regulated employers. Exception: When an employee who is subject to
follow-up testing has not successfully completed all follow-up tests, employers must request the
previous employer’s follow-up testing plan directly from the previous employer in accordance
with § 40.25(b)(5).

(c) If an applicant was subject to an alcohol and controlled substance testing program undet the
requirements of a DOT Agency other than FMCSA, the Borough must request the alcohol and
controlled substances information required under this section and § 40.25 directly from those
employers tegulated by a DOT Agency other than FMCSA.

NOTIFICATION TO EMPLOYERS OF A CONTROLLED SUBSTANCES OR
ALCOHOL TESTING PROGRAM VIOLATION 382.415

Each person holding a commercial driver’s license and subject to the DOT controlled substances
and alcohol testing requirements under § 382 who has violated the alcobol and controlied
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substances prohibitions under part 40 or under § 382 without coraplying with the requirements of
part 40, subpart O, must notify in writing all current employers of such violation(s). The driver is
not required to provide notification to the employer that administered the test or documented the
ciroumstances that gave rise fo the violation, The notification must be made before the end of the
business day following the day the employee received notice of the violation, or prior to
performing any safety-sensitive function, whichever comes first.
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SECTION E - CONSEQUENCES FOR
DRIVERS ENGAGING IN SUBSTANCE
USE-RELATED CONDUCT

REMOVAL FROM SAFETY-SENSITIVE FUNCTION 382.501

(2) Except as provided in Section F of this policy, no driver shall perform safety-sensitive
functions, including driving a commercial motor vehicle, if the driver has engaged in conduct
prohibited by Section B of this policy or an alcohol or controlled substances rule of another DOT
agency. '

(b) The Borough shall not permit any driver to perform safety-sensitive fanctions, including
driving a commercial motor vehicle, if the Borough has determined that the driver has violated
this policy.

(c) For the purposes of DOT/FMCSA regulations, commercial motor vehicle means a
commercial motor vehicle in commerce as defined in 382.107 and a commercial motor vehicle in
interstate commerce as defined in part 390.

REQUIRED EVALUATION AND TESTING 382.503

No driver who has engaged in conduct prohibited by Section B of this policy shall perform
safety-sensitive functions, including driving a commercial motor vehicle, unless the driver has
met the requirements of 49 CFR part 40, Subpart O, The Borough shall not permit a driver who
has engaged in conduct prohibited by Section B of this policy to perform safety-sensitive
functions, including driving a commercial motor vehicle, unless the driver has met the
requirements of 49 CFR part 40, Subpatt O,

OTHER ALCOHOL-RELATED CONDUCT 382,505

(a) No driver tested under the provisions of Section C of this policy who is found to have an
alcohol concentration of 0.02 or greater but less than 0.04 shall perform or continue to perform
safety-sensitive functions for the Borough, including driving 2 commercial motor vehicle, nor
shall the Borough permit the driver to perform or continue to perform safety-sensitive functions,
until the start of the driver’s next regularly scheduled duty period, but not less than 24 hours
following administration of the test. .

(b) Except as provided in patagraph (a) of this section, the Borough shall not take any action
under this policy against a driver based solely on test results showing an alcohol concentration
less than 0.04. This does not prohibit the Borough with authority independent of this policy from
taking any action otherwise consistent with law.

The use or possession of alcoholic beverages while on the Borough’s property, or in any of the
Botough’s vehicle, or on the Borough’s time, including breaks or lunch, paid or unpaid, on any
shift, is strictly prohibited.
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Employees who are not at work, but who could be called out are expected to be fit for duty upon
reposting for work., If an employee is under the influence of alcohol, the employee must notify
the Borough’s personnel when contacted. Failure to advise the Borough of alcohol consumption
may result in diseiplinary action. If a covered employee is percetved to be under the influence of
alcohol when reporting to work after being called in, the employee’s supervisor must be notified.

The supervisor must objectively observe the employee’s behavior and if possible, substantiate
the behavior with a second supetvisor, Supervisors must have received training in alcohol and/or
substance abuse detection. The supervisor must follow procedures outlined in the policy. If a
determination to test for reasonable suspicion is made, the employee is immediately removed
from safety-sensitive duties and the DER is contacted.

PENALTIES 382.507

The Borough and/or driver who violates the FMCSA requirements of § 382 and/ot 49 CI'R part
40 shall be subject to the civil and/or criminal penalty provisions of 49 U.S.C. Section 521(b).
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SECTION F — ALCOHOL MISUSE AND
CONTROLLED SUBSTANCES USE
INFORMATION, TRAINING, AND

REFERRAL

THE BOROUGH’S OBLIGATION TO PROMULGATE A POLICY ON THE MISUSE
OF ALCOHOL AND USE OF CONTROLLED SUBSTANCES. 382.601

(8) General requirements. The Borough shall provide educational materials that explain the
requirements of this policy and the Borough’s policies and procedures with respect to meeting
the FMCSA alcohol and drug testing requirements.

(1) The Borough shall ensure that a copy of these materials is distributed to each driver prior
to the start of alcohol and controlled substances testing under this policy and to each driver
subsequently hired ot transferred into a position requiring driving a comumercial motor
vehicle,

(2) The Borough shall provide written notice to representatives of employee organizations of
the availability of this information.

(b) Required content. The malerials to be made available to drivers shall include detailed
discussion of at least the following:

(1) The identity of the person desighated by the Borough to answer dtiver questions about the
materialg’

(2) The categoties of drivers who are subject to the provisions of this policy;

(3) Sufficient information about the safety-sensitive functions pexformed by those drivers to
make clear what period of the work day the driver is required to be in compliance with the
policy;

(4) Specific information concerning driver conduct that is prohibited by this policy;

(5) The circumstances under which a diiver will be tested for alcohol and/or controlled
substances under this policy including post-accident testing under 382.303(d);

(6) The procedures that will be used to test for the presence of alcohol and controlled
substances, protect the driver and the integrity of the testing process, safeguard the validity of
the test results, and ensute that those resulis are attributed to the correct driver, including
post-accident information, procedures and instructions required by 382.303(d); (49 CFR part
40)

(7) The requirement that a driver submit to alcohol and controlled substances tests
administered in accordance with this policy;
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(8) An explanation of what constitutes a refusal to submit to an aleohol or controlled
substanices test and the attendant consequences;

(9) The consequences for drivers found to have violated Section B of this policy, including
the requirement that the driver be temoved immediately from safety-sensitive functions, and
the procedures under 49 CFR part 40, Subpart O;

(10) The consequences for drivers found to have an alcohol concentration of 0.02 or greater
but less that 0.04;

(11) Information concerning the effects of alcohol and controlled substances use on an
individual’s health, work, and personal life; signs and symptoms of an alcohol or a controlled
substances problem (the driver’s or a coworker’s); and available methods of intervening
when an alcohol or a controlled substances problem is suspected, including confrontation,
referral to any employee assistance program and/or referral o management;

(¢) The requirement that the following personal information collected and maintained under this
part shall be reported to the Clearinghouse (once established):

(1) A verified positive, adulterated, or substituted drug test result;
(2) An alcohol confirmation test with a concentration of 0.04 or higher;
(3) A refusal to submit to any test required by subpart C;
(4) An employer’s report of actual knowledge, as defined at § 382.107:
(5) On-duty alcohol use pursuant to § 382.205;
(6) Pre-duty alcohol use pursuant to § 382.207;
(7) Alcobol use following an accident pursuant to § 382.209; and
(8) Controlled substance use pursuant fo § 382.213;

(9) A substance abuse professional (SAP as defined in § 40.3 of this title) report of
the successful completion of the return-to-duty process;

(10) A negative return-to-duty test; and
(11}  An employer’s report of completion of follow-up testing.

(d) Optional provision, The materials supplied to drivers may also include information on the
Borough’s additional policies with respect to the use or possession of alcohol or controlled
substances, including any consequences for a driver found to have a specified alcohol or
controlled substances level, that are based on the Borough’s authority independent of Federal
regulation. Any such additional policies or consequences must be clearly and obviously
described as being based on independent authority.

(e) Certificate of receipt. The Borough shall ensure that each driver is required to sign a
statement certifying that he/she has received a copy of these materials described in this section.
The Borough shall maintain the original of the signed certificate and may provide a copy of the
certificate to the driver.
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TRAINING FOR SUPERVISORS 382.603

The Borough shall ensure that all persons designated fo supervise drivers receive at least 60
minutes of training on alcohol misuse and receive at least an additional 60 minutes of training on
controlled substances use. The training will be used by the supervisors to determine whether
reasonable suspicion exists to requite a driver to undergo testing under § 382.307. The training
shall include the physical, behavioral, speech, and performance indicators of probable alcohol
misuse and use of controlled substances. Recurrent training for supervisory personnel is not
required. ‘

REFERRAL, EVALUATION, AND TREATMENT 382,605

The requirements for referral, evaluation, and treatment must be performed in accordance with
49 CFR part 40, Subpart O.
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SECTION G — REQUIREMENTS AND
PROCEDURES FOR IMPLEMENTATION OF
THE COMMERCIAL DRIVER’S LICENSE
DRUG AND ALCOHOL CLEARINGHOUSE

The purpose of the Borough Policy update in advance of the Compliance Date of Januaty 6,
2020 as mandated by § 382.601: 1) is part of the Borough ’s efforts to meet its Employer
Obligation to Promulgate a Policy on the Misuse of 4lcokol and Use of Conirolled Substance; 2)
to publish educational materials to drivets about the Clearinghouse and other vegulatory changes
contained in the Final Rule issued December 5, 2016; and 3) to notify drivers that drug and
alcohol test information will be reported to the Clearinghouse beginning January 6, 2020 so as to
encourage drivers to seek substance abuse treatment if they currently have a problem with the
misuse of alcohol and/or use of controlled substance(s).

DRUG AND ALCOHOL CLEARINGHOUSE 382. 701
(a} Pre-employment query required.

(1) Employets must not employ a driver subject to controlled substances and alcohol
testing to perform a safety-sensitive function without first conducting a pre-employment
query of the Clearinghouse to obtain information about whether the driver has a verified
positive, adulterated, or substituted controlled substances test result; has an alcohol
confirmation test with a concentration of 0.04 or higher; has refused to submit to a test in
violation of § 382.211; or that an employer has reported actual knowledge, as defined at §
382.107, that the driver used alcohol on duty in violation of § 382.205, used alcohol
befors duty in violation. of § 382,207, used alcohol following an accident in violation of §
382.209, or used a controlled substance, in violation of § 382.213.

(2) The Borough must conduet a full query under this section, which releases information
in the Clearinghouse to an employer and requires that the individual driver give specific
consent. '

(b) Annual query required.

(1) The Borough must conduct a query of the Clearinghouse at least once per year for
information for all employee’s subject to confrolled substance and alcohol testing under
382, to determine whether information exists in the Clearinghouse about those
employees.

(2) In lieu of a full query, as described in paragraph (a)(2) of 382,701, the Borough may
obtain the individual driver's consent to conduct a limited query to satisfy the annual
query requirement in paragraph (b)(1) of this section. The limited query will tell the
Borough whether there is information about the individual driver in the Clearinghouse,
but will not release that information to the Borough. The individual diiver may give
consent to conduct limited queties that is effective for more than one year.
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(3) If the limited query shows that information exists in the Clearinghouse about the
individual driver, the employer must conduct a full query, in accordance with paragraph
(a)(2) of 382.701, within 24 hours of conducting the Hmited query. If the employer fails
to conduct a full query within 24 houts, the employer must not allow the driver to
continue to perform any safety-sensitive function until the employer conducts the full
query and the results confirm that the driver’s Clearinghouse record contains no
prohibitions as defined in patagraph (d) of 382.701,

(c) Employer notification. If any information described in paragraph (a) of 382,701 is entered
into the Cleatinghouse about a driver during the 30-day period immediately following an
employer conducting a query of that driver’s records, FMCSA will notify the employer. -

(d) Prohibition. No employer may allow a driver to perform any safety-sensitive function if the
results of a Cleatinghouse query demonstrate that the driver has a verified positive, adulterated,
or substituted controlled substances test result; has an alcohol confirmation test with a
coticentration of 0,04 or higher; has refused to submit to a test in violation of § 382.211; or that
an employer has reported actual knowledge, as defined at

§ 382,107, that the driver used alcohol on duty in violation of § 382.205, used alcohol before
duty in violation of § 382.207, used alcohol following an accident in violation of § 382.209, or
used a controlled substance in violation of § 382,213, except where a query of the Clearinghouse
demonstrates:

(1) That the driver has successfully completed the SAP evaluation, referral, and
education/treatment process set forth in part 40, subpart O, of this title; achieves a
negative return-to-duty test result; and completes the follow-up testing plan presciibed by
the SAP.

(2) That, if the driver has not completed all follow-up tests as presciibed by the SAP in
accordance with § 40.307 and specified in the SAP report required by § 40.311, the driver
has completed the SAP evaluation, referral, and education/lreatment process set forth in
part 40, subpart O, and achieves a negative return-to-duty test result, and the employer
assumes the responsibility for managing the follow-up testing process associated with the
testing violation,

(e) Recordkeeping required, Employers must retain for 3 years a record of each query and all
information received in response to each query made under this section. As of January 6, 2023,
an employer who maintains a valid registration fulfills this requirement,

DRIVER CONSENT TO PERMIT ACCESS TO INFORMATION IN THE
CLEARINGHOUSE 382,703

(a) No employer may query the Clearinghouse to determine whether a record exists for any
particular driver without first obtaining that driver’s written or electronic consent. The employer
conducting the search must retain the consent for 3 years from the date of the last query.

(b) Before the Borough may access information contained in the driver’s Clearinghouse record,
the driver must submit electronic consent through the Clearinghouse pranting the employer
access to the following specific records:
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(1) A verified positive, adulterated, or substituted controlled substances test result;
(2) An alcohol confirmation test with a concentration of 0.04 or higher;
(3) A refusal to submit to a test in violation of § 382.211;
(4) An employer’s report of actual knowledge, as defined at § 382. 107, of:
(i) On duty alechol use pursuant to § 382.205;
(ii) Pre-duty alcohol use pursuant to § 382.207;
(i) Alcohol use following an accident pursuant to § 382.209; and
(iv) Controlled substance use pursuant to § 382.213;
(5) A SAP report of the successtul completion of the return-to-duty process;
(6) A negative return-to-duty test; and
(7) An employer’s repott of completion of follow-up testing,

(c) No employer may permit a driver to perform a safety-sensitive function if the driver refuses
to grant the consent requited by paragraphs (a) and (b) of 382,703,

(d) A driver granting consent under 382,703 must provide consent electronically to the Agency
through the Clearinghouse priot to release of information to an employer in accordance with §
382.701(a)(2) or (b)(3).

(e) A driver granting consent under this section grants consent for the Agency to release
information to an employer in accordance with § 382,701(c).

REPORTING TO THE CLEARINGHOUSE 382,705
() MROs.

(1) Within 2 business days of making a determination or verification, MROs must report
the following information about a driver to the Clearinghouse: ‘

(i) Vetified positive, adulterated, or substituted controlled substances test results;

(i) Refusal-to-test determination by the MRO in accordance with 49 CFR
40.191()(5), (7), and (11), (b), and (d)(2).

(2) MROs must provide the following information for each controlled substances test
result specified in paragraph (a)(1) of this section:

(1) Reason for the test;

(ii) Federal Drug Testing Custody and Control Form specimen ID number;
(iii) Driver’s name, date of bixth, and CDL number and State of issuance;
(iv) Employer’s name, address, and USDOT number, if applicable;

(v) Date of the test;
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{(vi) Date of the verified result; and

(vii) Test result. The test result must be one of the following:
(A) Positive (including the controlled substance(s) identified);
(B) Refusal to test: adulterated,
(C) Refusal to test: substituted; or

(D) Refusal to provide a sufficient specimen after the MRO makes a
determination, in accordance with § 40,193 of this title, that the employee does
not have a medical condition that has, or with a high degree of probability could
have, precluded the employee from providing a sufficient amount of utine. Under
this subpart a refusal would also include a refusal to undergo a medical
examination or evaluation to substantiate a qualifying medical condition.

(3) Within 1 business day of making any change to the results report in accordance with
paragraph (2)(1) of this section, a MRO must report that changed result to the
Clearinghouse.

(b) Employers.

(1) Employers must report the following information about a driver to the Clearinghouse
by the close of the third business day following the date on which they obtained that
information:

(i) An alcohol confirmation test result with an alcohol conceniration of 0.04 or
greater; -

(ii) A negative return-to-duty test result;
(iif) A refusal to take an alcohol test pursuant to 49 CFR 40.261;

(iv) A refusal to test determination made in accordance with 49 CFR 40.191(a)(1)
through (4), (a)(6), (a)(8) through (11), or (d)(1), but in the case of a refusal to test
under (a)(11), the employer may teport only those admissions made to the
specimen collector; and

(v) A report that the driver has successfully completed all follow-up tests as
prescribed in the SAP report in accordance with §§ 40,307, 40.309, and 40.311 of
this title.

(2) The information required to be reported under paragraph (b)(1) of this section must
include, as applicable:

(1) Reason for the test;

(i) Driver’s name, date of birth, and CDL number and State of issuance;
(i) Employer name, address, and USDOT number;

(iv) Date of the test;
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(v) Date the result was reported; and
(vi) Test result. The test result must be one of the following:

(A) Negative (only requited for return-to-duty tests administered in
accordance with § 382.309);.

(B) Positive; or
(C) Refusal to take a test.

(3) For each report of a violation of 49 CFR 40.261(a)(1) or 40.191(a)(1), the
employer must report the following information;

(i) Documentation, including, but not limited to, electronic mail or other
contemporaneous record of the time and date the driver was notified to appear at a
testing site; and the time, date and testing site location at which the employee was
directed to appear, or an affidavit providing evidence of such notification;

(i) Documentation, including, but not limifed to, electronic mail or other
correspondence, or an affidavit, indicating the date the employee was terminated
or resigned (if applicable);

(ifi) Documentation, including, but not limited to, electronic mail ot other
correspondence, or an affidavit, showing that the C/TPA reporting the violation
was designated as a service agent for an employer who employs himself/herself as
a driver pursuant to paragraph (b)}(6) of this section when the reported refusal
occurred (if applicable); and

(iv) Documentation, including a certificate of service or other evidence, showing
that the employer provided the employee with all documentation reported under
paragraph (b)(3) of this section.

(4) Employers must report the following violations by the close of the third business day
following the date on which the employer obtains actual knowledge, as defined at §
382.107, of:

(i) On-duty alcohol use pursuant to § 382.205;

(i) Pre-duty alcohol use pursuant to § 382.207,;

(iii) Alcohol use following an accident pursuant to § 382.209; and
(iv) Controlled substance use pursuant to § 382.213.

(5) For each violation in paragtaph (b)(4) of this section, the employer must report the
following information:

(i) Driver’s name, date of birth, CDL number and State of issuance;
(ii) Employer name, address, and USDOT number, if applicable;

(iii) Date the employer obtained actual knowledge of the violation;
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(iv) Witnesses to the violation, if any, including contact information;
(v) Description of the violation;

(vi) Evidence supporting each fact alleged in the description of the violation
required under paragraph (b)(4) of this section, which may include, but is not
limited to, affidavits, photographs, video or audio tecordings, employee
statements (other than admissions pursuant to § 382.121), correspondence, or
other documentation; and

(vii) A certificate of service or other evidence showing that the employer provided
the employee with all information reported under paragraph (b)(4) of this section.

(6) An employer who employs himself/herself as a driver must designate a C/TPA to
comply with the employer requirements in paragraph (b) of this section related to his or
her own alcohol and controlled substances use.

(c) C/TPds. Any employer may designate a C/TPA fo perform the employer requirements in
paragraph (b) of this section, Regardless of whether it uses a C/TPA to perform its requirements,
the employer retains ultimate responsibility for compliance with this section. Exception: an
employer does not retain responsibility where the C/TPA is designated to comply with employer
requirements as described in paragraph (b)(6) of 382.705.

(d) SAPs.

(1) SAPs must report to the Clearinghouse for each driver who has completed the return-
to-duty process in accordance with 49 CFR part 40, subpart O, the following information:

(i) SAPs name, address, and telephone number;
(i) Drivet’s name, date of birth, and CDL number and State of issuance;
(iii) Date of the initial substance-abuse-professional assessment; and

(iv) Date the SAP determined that the driver demonstrated successful compliance
as defined in 49 CFR part 40, subpart O, and was eligible for return-to-duty
testing under 382,

(2) SAP must report the information required by paragraphs (d)(1)(i} through (iii) of this
section. by the close of the business day following the date of the initial substance abuse
assessment, and must repott the information required by paragraph (d)(1)(iv) of 382,703
by the close of the business day following the determination that the driver has completed
the return-to-duty process.

(¢) Reporting truthfully and accurately. Every person ox entily with access must report truthfully
and aceurately to the Clearinghouse and is exptessly prohibited from reporting information he or
she knows or should know is false or inaccurate.
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Praspective/Curant
Employer of CDL
Rriver

e

— An alcohal confinmation test with a concentralion of 0.04 or higher
— Refusal to test {alcohol) as specified in 49 CFR40.261
— Refusal to test {drug) not requiring a determination by the MRO as specified in 49 CFR

40.191
— Actual knowledge, as defined in 49 GFR 382.107, that a driver has used alcohol on duty, used
alcohol within four hours of coming on duty, used alcohol priot to post-acoident testing, or has used a
controlled substance.
— Negative return-to-duty test resuts (drug and aleohol testing, asapplicable)
— Gompletion of follow-up testing

Service Agent acting
on hehalf of Current
Employer of CDL
Briver A

— An alcohol confirmation test with a concentration of 0.04 orhigher .
— Refusal to test (alcohol) as specified in 49 CFR40.261
— Refusal to test {drug) not requiring a determination by the MRO as specified in 49 CFR
40.191
— Actual knowledge, as defined in 49 CFR 382,107, that a driver has used alcohol on duty, used
alcohol within four hours of coming on duty, used alcohol prior to post-accident testing, or has used a
confralled substance.
— Negative return-to-duty test restlts (drug and alcohol testing, asapplicable)
— Completion of follow-up testing

MRO

— Verified positive, adulterated, or substituted drug test resuit
— Refusal to test {drug) requiring a determination by the MRO as specified in 49 CFR 40.191

SAP

- |dentification of driver and date the initial assessment wasinitiated
— Successiul completion of treatment and/or education and the determination of eligibillty for
return-to-duty testing

NOTICE TO DRIVERS OF ENTRY, REVISION, REMOVAL, OR RELEASE OF
INFORMATION 382.707

(8) FMCSA must notify a driver when information concerning that driver has been added to,
revised, or removed from the Clearinghouse.

(b) FMCSA must notify a driver when information concerning that driver hag been released from
the Clearinghouse to an employer and specify the reason for the release.

(¢) Drivers will be notified by letter sent by U.S, Mail to the address on record with the State
Driver Iicensing Agency that issued the driver’s commercial diiver’s license. Exception: A
driver may provide the Clearinghouse with an alternative means or address for natification,
including electronic mail.
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DRIVERS’ ACCESS TO INFORMATION IN THE CLEARINGHOUSE 382.709

A driver may review information in the Clearinghouse about himself or herself, except as
otherwise restricted by law or regulation. A driver must register with the Clearinghouse before
accessing his or her information.

CLEARINGHOUSE REGISTRATION 382,711

(a} Clearinghouse registration required. Fach employer and service agent must register with the
Clearinghouse before accessing or teporting information in the Clearinghouse.

(b} Employers.
(1) Employer Cleatinghouse registeation must include:
(i) Name, address, and telephone number;

(ii) USDOT number, except if the registrant does not have a USDOT Number, it
may be requested to provide other information to verify identity; and

(if) Name of the person(s) the employer authorizes to report information to or
obtain information from the Clearinghouse and any additional information
FMCSA needs to validate his or her identity.

(2) Employers must verify the names of the person(s) authorized under paragraph
(b)(1)(iii) of this section annually.

(3) Identification of the C/TPA or other service agent used to comply with the
requirements of this patt, if applicable, and authorization for the C/TPA to query or report
information to the Clearinghouse, Employers must update any changes to this

information within 10 days.

(c) MROs and SAPs. Bach MRO or SAP must provide the following to apply for Clearinghouse
registration:

(1) Name, address, telephone number, and any additional information FMCSA needs to
validate the applicant’s identity;

(2) A certification that the applicant’s access to the Clearinghouse is conditioned on his
or her compliance with the applicable qualification and/or training requirements in 49
CFR part 40; and

(3) Evidence of required professional credentials to verify that the applicant currently
meets the applicable qualification and/or training requirements in 49 CFR part 40,

(d) C/TPAs and other setvice agents, Each consortium/third paity administrator or other service
agent must provide the following to apply for Clearinghouse registration:

(1) Name, address, telephone tumber, and any additional information FMCSA needs to
validate the applicant’s identity; and

(2) Name, title, and telephone number of the person(s) authorized to report information to
and obtain information from the Clearinghouse,
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(3) Each C/TPA or other service agent must verify the names of the person(s) authorized
under paragraph (d)(2) of 382.711 annually.

DURATION, CANCELLATION, AND REVOCATION OF ACCESS 382.713
(a) Term. Clearinghouse registration is valid for 5 years, unless cancelled or revoked.

(b) Cancellation. FMICSA will cancel Clearinghouse registrations for anyone who has not
queried or repotted to the Clearinghouse for 2 years. '

(¢} Revocation. FMCSA has the right to revoke the Clearinghouse registration of anyone who
fails to comply with any of the prescribed rights and restrictions on aceess to the Clearinghouse,
including but not limited to, submission of inaccurate or false information and misuse or
misappropriation of access rights or protected information from the Clearinghouse and failure to
maintain the requisite qualifications, certifications and/or training requirements as set forth in
part 40 of this title,

AUTHORIZATION TO ENTER INFORMATION INTO THE CLEARINGHOUSE
382,717

(a) C/TPAs. No C/TPA or other service agent may enter information into the Cleatinghouse on
an employer’s behalf unless the employer designates the C/TPA. ot other service agent.

(b) SAPs. A driver must designate a SAP before that SAP can enter any information about the
driver’s return-to-duty process into the Clearinghouse.

PROCEDURES FOR CORRECTING INFORMATION IN THE DATABASE 382.17
(a) Petitions limited to inaccurately reported information.

(1) Under this section, petitioners may challenge only the accuracy of information
reporting, not the accuracy of test results or refusals.

(2) Exceptions.

(i) Petitioners may request that FMCSA remove from the Clearinghouse an
employer’s report of actual knowledge that the driver received a traffic citation
for driving a commercial motor vehicle while under the influence of alcohol or
controlled substances if the citation did not result in a conviction. For the
purposes of thig section, conviction has the same meaning as used in 49 CEFR patrt
383. '

(i) Pefitioners may tequesi that FMCSA remove from the Clearinghouse an
employer’s teport of actual knowledge (other than as provided for in paragraph
(8)(2)() of this section) if that report does mot comply with the reporting
requirements in § 382.705(b)(5).

(iti) Petitioners may request that FMCSA remove from the Clearinghounse an
employet’s report of a violation under 49 CFR 40.261(a)(1) or 40.191(a)(1) if that
report does not comply with the reporting requirements in § 382.705(b)(3).

(b) Petition. Any driver or authorized representative of the driver may submit a petition to the
FMCSA contesting the aceuracy of information in the Clearinghouse, The petition must include:
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(1) The petitioner’s name, address, telephone number, and CDI. number and State of
issuance;

(2) Detailed description of the basis for the allegation that the information is not accurate;
and

(3) Evidence supporting the allegation that the information is not accurate. Failure to
submit evidence is cause for dismissing the petition.

(c) Submission of petition. The petitioner may submit his/her petition electronically through the
Cleatinghouse or in writing to: Federal Motor Carifer Safety Administration, Office of
Enforcement and Compliance, Attention: Drug and Alcohol Program Manager, 1200 New Jersey
Avenue SE, Washington, D.C. 20590,

(d) Notice of decision, Within 45 days of receiving a complete petition, FMCSA. will inform the
driver in writing of its decision to remove, retain, or cotrect the information in the database and
provide the basis for the decision.

(e) Request for expedited freatment.

(1) A driver may request expedited treatment to correct inaccurate information in his or
her Clearinghouse record under paragraph (a)(1) of this section if the inacouracy is
currently preventing him ot her from performing safety-sensitive functions, or to remove
employer reports under paragraph (a)(2) of this- section if such repotts are currently
preventing him or her from performing safety- sensitive functions. This request may be
included in the original petition or as a separate document.

(2) If EMCSA grants expedited treatment, it will subsequently inform the driver of its
decision in writing within 14 days of receipt of a complete petition.

() Administrative review.

(1) A driver may request FMCSA to conduct an administrative review if he or she
believes that a decision made in accordance with paragraph (d) or (e) of this section was
in error.

(2) The request must prominently state at the top of the document: “Administrative
Review of Drug and Alechol Clearinghouse Decision” and the driver may submit his/her
request electronically through the Clearinghouse or in wiiting to the Associate
Administrator for Enforcement (MC-E), Federal Motor Catrier Safety Administration,
1200 New Jersey Ave., SE., Washington, DC 20590.

(3) The driver’s request must explain the error he or she believes F'MCSA committed and
provide information and/or documents to support his or her argument.

(4) FMCSA will complete its administrative review no later than 30 days after receiving
the driver’s request for review. The Associate Administrator’s decision will constitute the
final Agency action,

() Subsequent notification to employers. When information is corrected or removed in
accordance with this section, or in accordance with 49 CFR part 10, FMCSA will notify any
employer that accessed the incotrect information that a correction or removal was made.
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AVAILABILITY AND REMOVAL OF INFORMATION 382.719

(8) Driver information not available. Information about a driver’s drug or alcohol violation will
not be available to an employer conducting a query of the Clearinghouse after all of the
following conditions relating to the violation are satisfied:

(1) The SAP repots to the Cleatinghouse the information required in § 382.705(d);

(2) The employer reports to the Clearinghouse that the driver’s return-to-duty test results
are negative,

(3) The driver’s current employer teports that the driver has successfully completed all
follow-up tests as prescribed in the SAP report in accordance with §§ 40.307, 40.309, and
40.311 of this title; and

(4) Five years have passed since the date of the violation determination.

(b) Driver information remains available. Information about a particular driver’s drug or alcohol
violation will remain available to employers conducting a query until all requirements in
paragraph (a) of this section have been met.

(c) Exceptions,

(1) Within 2 business days of granting a request for removal putsuant to §
382.717(a)(2)(1), FMCSA will remove information from the Clearinghouse.

(2) Tnformation about a particular diiver’s drug or alcohol violation may be removed in
accordance with § 382,717 (a)(2)(ii) and (ili) or in accordance with 49 CFR part 10.

(d) Driver information remains available. Nothing in this part shall prevent FMCSA from using
information removed under this section for research, auditing, or enforcement purposes.

FEES 382.721

FMCSA. may collect a teasonable fee from entities required to query the Cleatinghouse.
Exception: No driver may be tequired to pay a fee to access his or her own information in the
Clearinghouse.

UNAUTHORIZED ACCESS OR USE PROHIBITED 352.723

(a) Bxcept ss expressly authorized in this subpart, no person or entity may access the
Clearinghouse. No person or entity may share, distribute, publish, or otherwise release aty
information in the Clearinghouse except ag specifically authorized by law. No person may report
inaccutate or misleading information to the Clearinghouse.

(b) An employer’s use of information received from the Clearinghouse is limited to determining
whether a prohibition applies to a driver performing a safety-sensitive function with respect to a
commeicial motor vehicle. No employer may divulge or permit any other person or entity to
divulge any information from the Clearinghouse to any person or entity not directly involved in
determining whether a prohibition applies to a driver performing a safety-sensitive function with
respect to a commercial motor vehicle.
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¢) Violations of this section are subject to civil and criminal penaliies in accordance with
applicable law, including those set forth at § 382.507.

(d) Nothing in this part shall prohibit FMCSA from accessing information about individual
drivers in the Clearinghouse for research, auditing, or enforcement purposes.

ACCESS BY STATE LICENSING AUTHORITIES 382.725

(a) In order to determine whether a driver is qualified to operate a commercial motor vehicle, the
chief commercial driver’s licensing official of a State must obtain the driver’s record from the
Clearinghouse if the driver has applied for a commercial driver’s license from that State.

(b) By applying for a commetcial driver’s license, a driver is deemed to have consented to the
release of information from the Clearinghouse in accordance with this section.

(c) The chief commercial driver’s licensing official’s use of information received from the
Clearinghouse is limited to determining an individual’s qualifications to operate a commercial
motor vehicle, No chief driver’s licensing official may divulge or permit any other person or
entify fo divulge any information fiom the Clearinghouse to any person or entity not directly
involved in determining an individual’s qualifications to operate a commercial motor vebicle.

(d) A chief commercial driver’s licensing official who does not take appropriate safeguards to
protect the privacy and confidentiality of information obtained under this section is subject to
revocation of his or her right of access under this section.

PENALTIES 382.727

An employer, employee, MRO, or service agent who violates any provision of this subpart shall
be subject to the civil and/or criminal penalty provisions of 49 U.5.C. 521(b)(2)XC).

INVESTIGATION AND INQUIRIES 391.23

(e) (4) As of January 6, 2023, employers subject to § 382,701(a) of § 382 must use the Drug and
Alcohol Clearinghouse to comply with the requirements of this section with respect to FMCSA-
regulated employers.

(i) Exceptions.

(A) If an applicant who is subject to follow-up testing has not successfully
completed all follow-up tests, the employer must request the applicant’s
follow-up testing plan directly from the previous employer in accordance
with § 40.25(b)(5) of Part 40.

(B) If an applicant was subject to an alcobol and controlled substance
testing program under the requitements of a DOT mode other than
FMCSA, the employer must request alcohol and controlled substances
information required under this section directly from those employers
regulated by a DOT mode other than FMCSA,

(ii) {Reserved)
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(f) (1) A prospective motor carrier employer must provide fo the previous employer the driver's
consent meeting the requirements of § 40.321(b) of Part 40 for the release of the information in
paragraph (e) of 391.23. If the driver refuses to provide this consent, the prospective motor
catrier employer must not permit the driver to operate a commercial motor vehicle for that motor
carriet.

(2) If a driver refuses to grant consent for the prospective motor cartier employer to query the
Drug and Alcohol Clearinghouse in accordance with paragraph (e)(4) of 391.23, the prospective
motot carriet employer must not permit the driver to operate a commercial motor vehicle,
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Appendix A

The Borough of Dumont Commercial Motor
Vehicle Driver's Certificate of Compliance With
DOT Cell-Phone/Texting Bans

MOTOR CARRIERS: The restrictions in 49 CFR Part 392 on using a mobile
telephone or texting while dtiving apply to every operator of a "commercial motor
vehicle" as defined in Section 390.5, including interstate vehicles weighing or
rated at 10,001 pounds or mote, vehicles placarded for hazardous materials, and
certain vehicles designed or used for more than 8 passengers (including the
driver). In-state operations of vehicles placarded for hazardous materials are also
subject to the restrictions, Other in-state-only operations may also be subject,
depending on state rules.

DRIVERS: Part 392 of the Federal Motor Carrier Safety Regulations contains
testrictions on texting and the use of hand-held mobile telephones while driving a
commercial motor vehicle (CMV), including the following:

s Texting ban (392.80): You may not manually enfer text info or read text from
an electronic device while driving a CMV. This includes e-mailing, text
messaging, using the internet, pressing more than one button to start or end a
phone call, or any other form of text retrieval or entry for communication
purposes.

¢ Hand-held cell-phone ban (392.82): You are prohibited from using a hand-
held cell phone while driving a CMV. This includes talking on a phone while
holding it in your hand (including push-to-talk), pressing more than a single
button to dial or answer a cell phone, or leaving your normal, seated driving
position to reach for a cell phone,

Except as prohibited under the Borough policy, you are allowed to use a hands-
free phone, a CB radio, a navigation system, a two-way radio, a music player, or a
fleet management system for purposes other than texting. Texting and hand-held
cell-phone use are only allowed if you need to contact emergency services or if
you have stopped in a safe location off the road.

Penalties (383.51, 391.15, 49 CFR 386): CDL and non-CDL drivers can be
disqualified for 60 up to 120 days and/or face fines of up to $2,750 for each
violation, The Borough can be fined up to $11,000 for each violation,

It is understood that the above information is being provided to the employee
in an effort by the Borough to show good faith effoxrts to achieve compliance
with the above-cited regulations, (49 CFR § 386.81)
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MAYOR
ANDREW LABRUNO

COUNCIL
CAROLE STEWART :
COUNCIL PRESIDENT

Jiniy CHAE
DAMON ENGLESE
CONOR GORMAN
CARL MANNA
Lisa RoSsILLO

MUNICIPAL, CLERK
Susah CONNELLY

ACKNOWLEDGMENT OF RECEIPT OF BORQUGH OF DUMONT COMMERCIAL
DRIVING LICENSE (CDL) DRUG AND AL.COHOL POLICY

- T acknowledge that I have received a copy of the Berough of Dumont Commercial Driving License
(CDL) Drug and Alcohol Policy (the “Policy”). I agree to read it thoroughly. I agree that if there is any
policy or provision in the Policy that I do not understand, I will seek clatification from my supervisor,
understand that the Policy states the policies of the Borough in effect as of the date of publication and that
the Policy governs my conduct as an employee of the Borough as stated in the Policy, I further understand
. that the Borough has the sole discretion to modify any portion of the Policy at any time. In the event of
modification of the Policy, I understand that I will receive notification of any such modifications and that
1 will be required to acknowledge receipt of any such modification at the time they are made. 1 further
understand that nothing in this Policy may be construed as creating a promise of future benefits or a
binding contract with the Borough for benefits or for any other purpose,

Date:

Signature;

Print Name:

Department:

80 W, MADISON AVENUE «43UMONT, NEW JERSEY 07628
TEL.: 201-387-8022 + FAX) 201-387-B0GD5
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BOROUGH OF DUMONT
RESOLUTION
Resolution No. 110
MEMBERS AYE NAY ABSTAIN ABSENT
CHAE v Date; April 21, 2020
e v Page: 1 of 14 pages (Policy Attached)
GORMAN l;/
MANNA Ve Subject; N0n~CDL/I\¥ on-DOT Drug and
OSSO V2 Alcohol Policy
STEWART Ve Purpose: Adoption
MAYOR LaBRUNO (p Dollar Amount:
TOTALS

Prepared By: Mollie Lustig, Fsq.

Offered by: !ﬁ(") SV,
Seconded by: (" n(1¢ .

Certified as a true copy of a Resolution adopted by the Borough of Dumont on above

date at a Regular Meeting by: o oy
e LY . -;/[

Susan Connelly, RMC, Municipal Clerk
Borough of Dumont, Bergen County, New Jersey

APPROVAL OF BOROUGH OF DUMONT COMMERCIAL DRIVER’S LICENSE
(“CDL*) DRUG AND ALCOHOL POLICY

WIHEREAS, the Borough is committed to maintaining a safe and productive working
envitonment, Employees have the right to come to work without fear of interacting with
someone under the influence of drugs or alcchol and the Borough has a right to have a workforce

that is focused and committed to their positions, without being under influence of drugs or
alcohol; and

WHEREAS, one of the Borough’s prime goals in its role as an employer, is in protecting the
safety, health and welfare of its employees and others with whom they interface such as citizens,
contractors and members of the public. The objective of this policy is to maintain a working
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environment free from the adverse effects of substance abuse. While the Borough has no
intention of intruding into the private lives of its emplayees, the Borough does expect employees
to report to work unimpaired and able to perform the duties of their job safely and effectively.

BE IT RESOLVED, the Governing Body of the Borough of Dumont approves of the Non-
CDL/Non-DOT Drug and Alcohol Policy for all employees of the Borough (including
Department of Recreation, Library and Senior Center); all members of the Volunteer Fire
Department and Volunteer Ambulance Corps, including dispatchers; all employees of the Police
Department who ate not covered by the Law Enforcement Drug Testing Policy; volunteers of
any department of the Borough who interact with children on a regular basis; and, any DPW
employee who does not hold a CDL and is therefore, not regulated by the DOT is covered by this
policy, prepared by the Botough Labor Counsel (attached);

BE IT FURTHER RESOLVED, a copy of this policy shall be disseminated to all employees
identified above, and a copy of this policy shall be available upon request at the office of the
Borough Clerk.




BOROUGH OF DUMONT
DRUG AND ALCOHOL TESTING POLICY
FOR NON-CDL/NON-DOT EMPLOYEES

MISSION AND PURPOSE

The Borough is committed to maintaining a safe and productive working environment, Employees
have the right to come to work without fear of inferacting with someone under the influence of drugs
ot alcohol and the Borough has a tight to have a workforce that is focused and committed to their
positions, without being under influence of drugs or alcohol. This is considered a Health & Safety
Policy of the Borough. The Borough’s Designated Employer Representative (“DER”) is Anthony
Schiraldi. The Alternative DER is Christopher Tully. Their contact information appears at the end
of this policy.

One of the Borough’s prime goals in its role as an employet, is in protecting the safety, health and
welfare of its employees and others with whom they interface such as citizens, contractors and
members of the public. The objective of this policy is to maintain a working environment fiee from
the adverse effects of substance abuse. While the Borough has no intention of intruding into the
private lives of its employees, the Borough does expect employees 1o report to work unimpaired
and able fo perform the duties of their job safely and effectively.

In addition to absentecism and accidents, substance abuse can adversely affect performance,
productivity and workplace morale, Co-workers may feel that they have to cover up, or work harder
because of someone’s substance abuse. Ultimately an employee with an alcohol or diug problem
may lose their job and/or suffer devastating effects on their health. The Borough has a duty to
safeguard its employees and the public from the risk of harm from employees who work under the
influence of alcohol and drugs. Similarly, employees who are working under the influence, and
employees who know that a fellow employee is working under the influence, owe such a duty to
themselves, their co-workers and the publie,

All employees and contractors are responsible and accountable for ensuring that they, and their
employees, are not under the influence of alcohol or drugs when carrying out work for the Borough.
Managers and supervisors are responsible for taking appropriate action where they identify
individuals who are at work while under the influence of alcohol or drugs, They should also take
appropriate action to protect the health and safety of individuals who may be affected.

To the extent this Policy supplements, and does not conflict with current Collective Bargaining
Agreements (“CBA”), it is applicable. However, to the extent this policy may conflict with a CBA,
the CBA shall prevail. This policy does not tolerate the abuse of drugs or alcohol in the wotkplace
and encourages any employee who may be suffering from a substance abuse problem to seek
assistance, I an employee needs help, the Borough has resources through iis Employee Assistance
Program (“EAP”) and Substance Abuse Professional (“SAP”) for a confidential evaluation and
referral for substance abuse treatment, if necessary.

Compliance with this policy is a condition of hire and continued employment. The Borough has
developed its drug-free workplace policy in compliance with New Jersey Laws, and the Fourth
Amendment to the United States Constitution as it covers employees of governmental enfities.
Applicant testing will begin immediately and sixiy (60) days after the effective date of this policy,
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all employees are subject to testing as outlined below. The existing drug and alcohol testing program
will remain in place until the effective date of this program.,

CONFIDENTIALITY

All testing information is considered confidential information by the Borough and will be
maintained in a separate file along with the employee's medical records, separate from other
personnel files. An employee has the right to inspect and obtain a copy of his or her drug test results.
Drug testing information will only be released to those employees of the Borough with a job related
need to know - the DER or Alternate DER; to defend against any administrative action brought by
the employee against the Borough; in gtievance or atbitration proceeding under the terms of a CBA;
in a court of law under subpoena; as released by the employee in writing, the Medical Review
Office(r) (“MRO”); Borough insurers; rehabilitation programs; and, otherwise, as required by law.

SECTION 1

DEFINITIONS

The term. “alcohol” means the intoxicating agent in beverage alcohol, ethyl alcohol, or other low
molecular weight alcohol’s including methyl and isopropyl alcohol.

The terminology “alcohol use” means the drinking or swallowing of any beverage, liquid mixture,
or prepatation, (including any medication), containing alcohol.

The terminology “designated employer representative” (DER) is an individual identified by the
Borough as able to receive communications and test results from setvice agents and who is
authorized o take immediate actions to remove employees from safety-sensitive duties and to make
required decisions in the testing and evaluation processes. The individual must be an employee of
the Borough.

The terms “drugs” or “controlled substances” mean any of the following! (1) Amphetamines; (2)
Cannabinoids; (3) Cocaine; (4) Phencyclidine (PCP); and (5) Opioids.

The tetminology “drug testing” and/or “aloohol testing” shall mean drug and alcohol testing that is
done through chemical analysis which determines without question if a person has drugs or alcohol
in his or het system and in conformity with regulations of the New Jersey Department of Health
(“NJDOH), oz The Clinical Labotatory Improvement Amendments of 1988 (“CLIA”).

The term “employee” includes any employee ot volunteer of the Borough as specified in Section 2
below.

The terminology “illegal use of drugs” includes any controlled or scheduled drug not used in
accordance with a health care provider’s lawful prescription for the user, or any substances banned
by Federal or applicable State laws.




SECTION 2

EMPLOYLES SUBJECT TO TESTING

 All employees of the Borough (including Department of Recreation, Library and Senior Center);
all members of the Volunteer Fire Department and Volunteer Ambulance Cotps, including
dispatchers; and, all employees of the Police Department who ate not covered by the Law
Enforcement Drug Testing Policy are cavered by this policy

o Volunteers of any department of the Borough who interact with children on a regular basis.

« All U.S. Department of Transportation (“DOT”) regulated employees (Department of Public
Works (“DPW*) employees who hold CDL) are subject to testing under the Borough’s CDL
Drug and Alcohol Policy — not this policy.

» Any DPW employee who does not hold a CDL and is therefore, not regulated by the DOT is
covered by this policy.

o Law Enforcement Officers are covered by the Law Enforcement Drug Testing Policy enacted
by the Dumont Police Department — not this policy.

o Elected officials, who are not otherwise classified as employees, are not subject to testing vnder
this Policy.

SECTION 3

SAFETY SENSITIVE DESIGNATION

The terminology “Safety Sensitive” shall apply to members of the Volunteer Fire Department and
Volunteer Ambulance Corps, including dispatchers who are covered by this policy; volunteers of
any department of the Borough who interact with children on a regular basis; any DPW employee
who does not hold a CDL; and, all employees of the Police Department who are not covered by the
Law Enforcement Drug Testing Policy enacted by the Dumont Police Deparirent,

SECTION 4

TESTING METHODOLOGY

o Drug and aleohol testing is done through chemical analysis which determines without question
if a person has drugs or alcohol in his or her system and in conformity with regulations of the
New Jersey Department of Health (“NJDOH”), or The Clinical Laboratory Improvement
Amendments of 1988 (“CLIA”).

o Specimens subject to testing include urine, breath, hair, oral fluids, or blood.

o Specimen collections, chain of custody and drug and alcohol tests will be in substantial
compliance with the NJDOH procedures applicable to the type of specimen being tested. To
ensure accuracy, urine lab test procedures shall include a preliminary drug screening, two highly
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sophisticated scientific tests including adulterant detection, and are repotted to an independent
certified MRO prior to being released to the Borough.

s Observed urine collections will only be conducted with the consent of the donor, and the
observer will be by a person whose gender matches the donor's gender as identified by the donor
at the beginning of the observed collection, Observed collections will be conducted in a
professional manner that minimizes discomfort to the donor, and a medical professional may
serve as the monitor, regardless of gender.

¢ The MRO may recommend the collection of an alternate specimen (e.g., oral fluid) when a donor
is unable to provide a sufficient amount of urine specimen at the collection site. The MRO will
verify that chain of custody procedures were adhered to, use of a certified laboratory and that
the test results were valid.

« The Botough provides teasonable accommodations to employees and/or applicants in the
alcohol and drog testing program whose physical condition prevents them fiom producing a
urine specimen suitable for testing. An employee may contact the DER if they wish 1o make an
accommodation request. Tn accordance with Borough policy, a fest result reported by the
laboratory as a negative dilute urine test is not considered a negative test but subjects the donor
to immediate retesting. A second negative dilute urine test will render an applicant ineligible for
hire and, for cutrent employees, whete a negative test is required, not currently fit for duty.

o All positive initial tests are confirmed by GC/MS at established DOT cut off levels. An Alcohol
content of 0.04 or higher using a DOT approved alcohol screening device, or breath alcohol
device, is classified as a positive test.

o The drugs tested for may include all or some of the following: (1) Amphetamines; (2)
Cannabinoids; (3) Cocaine; (4) Phencyclidine (PCP); (5) Opioids, designer drugs, or a
motabolite of any of the above substances and mind altering synthetic narcotics or designer
drugs, or impairing effect medications or substances,

SECTION 3

POSIITIVE RESULTS

a. The MRO will contact the employee confidentially to give them an opportunity to discuss their
results before reporting them to the Borough as a verified positive, An employee may discuss
the result with the MRO up to seventy-two (72) hours after a positive result and ask questions
of the MRO about prescription and non-preseription medications, rebut or explain the test results
to the MRO, and provide supporting documentation,

b. During this 72 hour period, any applicant or employee may request that their split specimen be
tested at a second laboratory and if positive, they will be responsible for that expense and that
cost may be deducted from their paycheck, depending upon the result and, if negative, the
employee will be reimbursed by the Borough for the cost of the test and any lost time,

¢. Under federal regulations, the MRO has the discretionary authority to notify the Borough that
an employee is temporarily medically disqualified from the petformance of safety-sensitive
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work during this evaluation period and also has the duty to notify the Borough if the employee
is taking an impairing effect medication.

d. A positive drug or alcohol test is classified as willful misconduct and a violation of the
Borough’s Policy. Any employee who tests positive, or refuses to be tested, may be subject to
apptopriate disciplinary action for engaging in willful misconduct connected with work, up to
and including immediate termination, for gross misconduct connected with wotk, and violation
of a safety rule for those employees working in a safety-sensitive position andfor forfeit
eligibility for Worker’s Compensation benefits N.J.S.A. 34:15-7 if post-accident and may
adversely affect an employee’s eligibility to receive Unemployment Compensation benefits.

e. Any applicant made a conditional offer that tests positive, or refuses to be tested, will be denied
employment or have their offer withdrawn. However, the Borough shall not take adverse
employment action in violation of N.J.A.C, 42:61-6.1(9), but shall retain its tights under section
N.J.A.C. 42:61-6.1(9)c). '

SECTION 6

IMPAIRMENT CAUSING FAILURE TO ADHERE TO SAFETY PRACTICES

Often times, impairment from drugs or alcohol will cause an employee to fail to adhere to safety
guidelines and other common sense safe working practices. Failure to wear a scatbelt, failure to use
Borough provided or required safety equipment, failure to follow safety guidelines, or removal (or
disabling) of a safety guard will be willful misconduct connected with work, and subject the
employee to discipline, up to and including discharge for violation of Borough Policy,

SECTION 7

DISCLOSURE OF POTENTIALLY IMPAIRING MEDICATIONS OR SUBSTANCES

Aty employee working in a safety-sensitive position as defined in Section 3, is required, to pre-duty
disclosure that they are taking or using ANY impairing effect prescription, including medical
marijuana, over-the-counter medications, mind altering synthetic or designer drugs or other
substance which may have an effect on petformance of safety-sensitive duties. This includes
medical and recreational Marijuana, the use of which the Borough, for safety reasons, will not be
able to accommodate employees working in safety sensitive positions. However, employees who
ate qualifying medical merijuana cardholders may request a reasonable accommodation by
contacting the DER and such request will be considered.

If the fact that the employee is taking or using an impairing effect medication or substance is not
disclosed pre-duty by a safety-sensitive employes and the employee tests positive, is otherwise
determined to be taking or using such, or is determined by the MRO to be a potential safety risk due
to taking or using an impairing effect medication or substance, that employee will be subject to
discipline, up to and including termination, for violation of this safety rule. If disclosute is made,
the Botough reserves the right to send the employee for a Fitness-for-Duty evaluation to evaluate
the medication or substance and its effects on the performance of safety-sensitive duties. In advance
of testing, employees are encouraged to have their own doctor make an individualized assessment
of any safety related risks of the medications or substances which they are taking or using, providing
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the doctor a copy of their job desctiption and having the doctor to render an opinion on the safety
related risks. The employee need not disclose to the Borough the medication or medical condition
involved to fulfill the disclosure obligation of this Policy. All information provided will be kept
separate from personnel files and in a confidential menner. The MRO, or another Medical
Professional selected by the Borough, will make the final determination on the safety related risks
of any particular medication or substance.

SECITON §

POSITIVE TEST FOR ADULTERANTS

The use of an adulterant (something added to a specimen to attempt to hide drug use) is considered
a refusal to test and a violation of the Policy. The same would be true if an employee attempted to
substitute a specimen. Any employee wha is found to have violated this Policy by altempting to
defiaud a drug or alcohol test may be subject to appropriate disciplinary action, up to and including
termination for willful misconduct connected with work, or withdrawal of a job offer, No last chance
appottunity is available under such a circumstance. It is a cximinal offense to substitute or adulterate
a test specimen. It also is a criminal offense in New Jersey to manufacture, sell, give away, or
possess any device or substance designed or commonly used to substitute or adulterate a tost
specimen. NLIS.A, 2C:36-10. The MRO may declate a urine specimen to be adulterated oy
substituted based on the laboratory repott.

SECTION 9

REFUSAIL OF TESTING

A refusal to provide a specimen for testing, unless the MRO agrees a medically valid reason exists
for an employee’s inability, will be considered willful misconduct connected with wotk. Such
willful misconduet connected with work will cause an applicant’s offer to be withdrawn and may
subject an existing employee to immediate termination for cause. Under New Jersey law,
unemployment compensation benefits may not be available in such a circumstance. Failure to report
for specimen collection within a reasonable time, two (2) howrs of being directed to do so is also
classified as a refusal under the Borough Policy.

SECTION 10

EMPLOYEE SUBSTANCE ABUSE DEPENDENCY

The Borough will provide support for employees whe need support and help with alcohol or drugs
dependency via confidential EAP, SAP or Medical/Occupational Health support services.
Employees who proactively seek treatment will be treated sympathetically and in a confidential
marnner in accordance with the Americans with Disabilities Act and under any corollary laws of the
State of New Jersey.

The fact that an employee is seeking or undergoing treatment will not, however, be a defense to a
charge of willful misconduct if the employee reports for work under the influence of alcohol ox
drugs. This Policy encourages any employee with a drug ot aleohol problem to voluntarily and




confidentially seel help through the EAP/SAP program prior to the commencement of any of the
forms of testing identified herein.

For confidential help with a substance abuse problem, employees should contact the DER or the
EAP/SAP, Counseling and rehabilitation for alcohol or substance abuse is available through the
EAP, and may also be available under the health and welfate benefit program for employees, only
to the exteni of the current benefits package. The Borough will assume no direct financial
responsibility for counseling or rehabilitation costs of an employee, not covered by the EAP, Any
costs in addition to or in excess of any available health benefits are the employee’s responsibility.
A list of state and national Substance Abuse Resources is a part of this Policy.

SECTION 11

TYPES OF TESTING PERFORMIED

« Pre-employment: Pre-employment drug testing will be performed on all final applicants for the
following positions: Emergency Medical Technicians (including dispatchers); Members of the
Borough Fire Department (including dispatchers); Recreation Department Employees who
interact with children on a regular basis (including volunteers); any member of the Department
of Public Works who is not the holder of a CDL; and, all employces of the Police Department
who are not covered by the Law Enforcement Drug Testing Policy enacted by the Dumont Police
Department.

e Routine Fitness-for-Duty: Routine Fitness for Duty drug testing may be performed for the

- following positions: Emergency Medical Technicians (including dispatehers); Membets of the
Borough Fire Department (including dispatchers); Recreation Department Employees who
interact with children on a regular basis (including volunteers); any member of the Department
of Public Works who is not the holder of a CDL; and, all employees of the Police Department
who are not covered by the Law Enforcement Drug Testing Policy enacted by the Dumont Police
Department,

s Reasonable Suspicion: All employees covered by this Policy will be required to submit to a
drug and/or alcohol test if the Borough has a teasonable suspicion that an employee is under the
influence of drugs or aleohol, which adversely affect or could adversely affect the employee's
job performance, Any Department Head or supervisor who bas reason to believe that an

" employee is under the influence of drugs or alcohol shall immediately report same to the
Borough Administrator for further action. Under no citcumstances shall a Department Head or
supervisor send an employee home instead of contacting the Borough Administrator, Any such
conduct shall be punishable pursuant to Borough disciplinary rules. Employees selected for
testing shall be suspended until a negative drug/alcohol screen or laboratory test result is
received. If a negative result is received, the employee will not suffer a loss of pay.

o Post-Accident/Incident Testing: Testing of all employees may be conducted under any of the
following circumstances: 1) the employee involved in the incident/accident was actively
engaging in an alcohol or drug related activity which objectively could have caused or
contributed to the injury or damage; or 2) the employee was operating, controlling, or repairing
any machinery, tool, device, equipment or vehicle that was involved in the incident/accident; or
3) the employee’s action or in-action was likely a contributing factor to the incident/accident or
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cannot be completely discounted as a contributing factor based on information available at the
time of the incident/accident; or 4) testing is being conducted as part of the Borough’s Post
Incident/Accident Tnvestigation related to possible Workers® Compensation Disqualification; or
5) testing is being conducted for other non-injured employees whose actions, or in-action, could
have contributed to the incident/accident as part of a root cause investigation; or 6) post-accident
drug testing is required by the Workers” Compensation Cartier or Fund.

Random: Random drug testing may be conducted for employees in the following positions:
Emergency Medical Technicians (including dispatchers); Members of the Borough Fire
Department (including dispatchets); Recreation Department Employees who interact with
children on a regular basis (including volunteers); any member of the Department of Public
Works who is not the holder of a CDL: and, all employees of the Police Department who are
not coveted by the Law Fnforcement Drug Testing Policy enacted by the Dumont Police
Depattment. Those subject to testing are randomly selected, using scientifically valid methods,
from a “pool” of covered employees.

SECTION 12

POLICY PROHIBITTONS

Employees, applicants, volunteers and contractors for the Borough as specified berein, are strictly
prohibited from engaging in the following conduct:

1.

With respect to illegal drugs, employees and applicants violate this Policy by engaging in
the following conduct, during work time, whether or not on Borough premises or property,
and are subject to discipline up to and including discharge, or rejection of the application for
employment, ot cancellation of contractual agreements:

a. Testing positive in a confirmed drug or alcohol test, or refusing to be tested.

b. Bringing and/or storing (including in a desk, locker, automobile, or other repogitory)
illegal drugs or drug paraphernalia on Borough premises or property, including
Borough-owned or leased vehicles, or vehicles used for Borough purposes.

c. Having possession of, being under the influence of, testing positive for, or otherwise
having in one’s system illegal drugs.

d. Using, consuming, transporting, distributing or aftempting to distribute,
manufacturing, selling, or dispensing illegal drugs. In addition, the Borough will
refer such matters to the appropriate police authority.

e. A conviction or plea of guilty relative to any criminal drug offense ocourring in the
workplace. All employees must notify Borough in writing of any ctiminal drug
conviction no later than five (5) calendar days after such conviction. Iilegal drug use,
off-the-job which adversely affects an employee’s performance on the job, or which
has the potential to jeopardize the health or safety of other employees, the public or
the Borough’s equipment or function, shall be cause for disciplinary action up to and
including dismissal. Action will be taken against employees who are convicted for
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an off-the job drug offense. In deciding what action will be taken, the incident will
be evaluated in terms of the nature of the conviction, the employee’s job assignment,
the employee’s record with the Borough and other factoss related to the impact of
the employee’s conviction on the Borough.

£, Abuse of prescription drugs which includes exceeding the recommended presetibed
dosage or using othets’ preseribed medications. Such prescriptions brought to work
should remain in the original labeled container and show both the prescribing
doctor’s name and the prescription’s expiration date.

g. Switching, tampering with, diluting, or adulterating any specimen or sample
collected under this Policy, or attempting to do so.

h. Refusing to cooperate with the terms of this Policy which includes submitting to
questioning, drug testing, medical or physical tests or examinations, when requested
or conducted by Borough or its designee, is a violation of Borough Policy and may
result in disciplinary action up to and including termination. A refusal to test includes
conduct obstrueting testing such as failure to sign necessary paperworlk or failing to
report to the collection site at the appointed tire.

i. Failure to advise pre-duty, of the use of a prescription or over-the~counter drug which
may alter the employee’s ability to safely perform the essential functions of his or
her job.

j. Failure of an employee to notify his or her supervisor before reporting to work if he
or she is under the influence of drugs.

2, With respect to alcohol, employees violate this Policy by engaging in the following conduct
during work time or on Borough premises or property:

a. Bringing and/or storing (including in a desk, locker, antomobile, or other repository)
alcohol on Borough premises or propetty, including Borough owned or leased
vehicles, or vehicles used for Borough purposes.

b. Having possession of, being under the influence of, testing positive for or having in
one’s system, alcohol. Using, consuming, transporting, distributing or attempting to
distribute, manufacturing, selling, ot dispensing alcohol. Exceptions to the policy
concerning alcohol consumption or possession may be made only upon the prior
explicit approval of senior management for specifically identified circumstances.

¢. A conviction or plea of guilty relative to any criminal alcohol offense occurting in
the workplace, All employees must notify the Borough in wiiting of any criminal
alcohol conviction not later than five (5) calendar days after such conviction. Alcohol
use off-the-job which adversely affects an employee’s performance on the job, or
which has the potential to jeopardize the health or safety of other employees, the
public or the Borough's equipment or function, shall be cause for disciplinary action
up to and including dismissal. Action will be taken against employees who are
convicted for an off-the job alcohol offense. Tn deciding what action will be taken,
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the incident will be evaluated in terms of the nature of the conviction, the employee’s
job assignment, the employee’s record with the Borough and other factors related to
the impact of the employee’s conviction on the Borough.

Switching, tampering with, ot adulterating any specimen or sample collected under
this Policy, or attenupting to do so.

Refusing to cooperate with the terms of this Policy which includes submitting to
questioning, alcohol testing, medical or physical tests or examinations, when
requested or conducted by the Borough or its designee, is a violation of Borough
Policy and may result in disciplinary action, up to and including termination. A
refusal to test includes conduct obstructing testing such as failure to sign necessary
paperwork or failing to tepott to the collection site at the appointed time.

Failure of employee to notify his or her supervisor before reposting to work if he or
she is under the influenice of aleohol.
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BOROUGH SPECIFIC RESOURCES

DESIGNATED EMPLOYER REPRESENTATIVE (DISR)
NAME: Anthony Schiraldi

TITLE: DPW Superintendent

ADDRESS: 1 Aladdin Avenue, Dumont, New Jersey 07628
PHONE: 201-387-5045

E-MAIL: aschiraldi@dumontboro.org

HOURS WHEN AVAILABLE: Monday-Friday, 8am-4pm

ALTERNATE DESIGNATED EMPLOYER REPRESENTATIVE (DER)
NAME: Christopher Tully

TITLE: Borough Administrator

ADDRESS: 80 West Madison Avenue, Dumont, New Jersey 07628

PHONE: 201-387-5060

E-MATL: ctully@dumontboro.org

HOURS WHEN AVAILABLE: Mon-Fi, 9:00am-4:00pm; also by appointment

MEDICAL REVIEW OFFICER (MRO)
NAME: Valley Medical Group

ADDRESS: 15 Essex Road, Suite 506, Paramus, New Jersey 07652
PHONE: 201-291-6120

FAX: 201-291-6092
LABORATORY
NAME;: Valley Medical Group

ADDRESS: See above,

SUBSTANCE ABUSE PROFESSIONAL (SAP)

NAME: Intervention Strategies, Inc.

ADDRESS: 351 Evelyn Street #303, Paramus, New Jersey 07652
PHONE: (201) 225-9010

CONSORTIUM/THIRD PARTY ADMINISTRATOR (C/TPA)
NAME: Summit Risk

ADDRESS: 2 Walnut Grove Drive # 210, Horsham, Pennsylvania 19044
PHONE: (215)443-359%
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SUBSTANCE ABUSE PROFESSIONALS

NATIONAL RESOURCES

A27Z Alcohol & Drug Abuse-AddicHOn ..o, 1-800-274-2042

Al-Anon/Alateen Family Group HeadquarterS........ooocinmininennane 1-800-356-9996

Alcoholics Anonymous World Service. ... 1-212-870-3400
Ametican Council on Alcobolism Helpline.......oovveviiininiciecncnnnciens 1-800-527-5344
800 Cocaine--An Information and Referral Hotline......oooovvreinennines 1-800-262-2463
Nar-Anon Family Group Headquarters. ... 1-310-547-5800

NArcotics ATOIYIMOUS .vvievierrerriscrerereerssenionsenrssssessesmessiissssssionssieres 1818-773-9999

National Association of Alcoholism (NAADAC) ..o, 1-800-548-0497
www.naadac,org T ATl revseevsrenesesrsseesssosossesssssesssrssnsesssrentanivsisaesanss 1-800-377-1136
National Association of Addiction Treatment Professionals............... 1-717-581-1901
Www.naatp.otg

National Council on Alcoholism and Drug Dependence, Inc....o ., 1-212-269-7797
www.ncadd.org

Hope Line (24-hour affiliate referral) ..., 1-800-NCA-CALL
Center for Substance Abuse Prevention’s Workplace Hotline ............ 1-800-WORKPLACE
National Clearinghouse for Alecohol & Drug Information.......owe.. 1-800-729-6686
Center for Substance Abuse Prevention’s Drug Information,

Treatment & refertal HOTHRE i iirsrrssercerirenener e missnesnnes 1-800-662-HELP
(Spanish-ESpanol) .. e 1-800-66-AYUDA
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